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No matter who yoi* dF5, cFsm© hes an 
impact on ydur life. As a student ynvr ^ -hotil 
migh^ btf vandsiizfid or your JpgkOf brcVen intQ- 
Statls'^^cally. changes sro very good ih^t soma 
lirrw !.i your 'Ife yoL, a vieiim of crime in 

one of its many form^. As a future t^Apayar, yju 
will be forced to contribute muney in tho fight 
against crime or to repeff the damas^ it does. As 
a vot6t, you will be ssked to choose candidates 
ba&od In p^rt, at leasts on their views abo^jt "^vlu 
tiE^ng to crima. Everyone agrees that crime i$ a 
seriCu&probldm. Fdv^ agre^ abcikit its causes 
or solutions. 

Althotigh th& d^batd dvar th^ and 
sofirtione to crime wiEl probably naudr «n(}, society 
bes evolved methods and a/stems for dealing 
with the problem of crime on a dally ba5i5. ^sen 
tial to an understanding Criminal Jiistice are 
two areas of jurjFprud^n&e. Tnese are called 
Cfimrnat law and cn'mtnai procedure. 

C'lmiR^^l Law 

The focus of ^fiminat tav\/ is defining crimd 
Itself. That is, for what conduct or bebavjor does 
Our dociety punish people? After aU if society had 
rio Atsnddrds for hur^an behaviOi, v^e would not 
havs any orlme, lot along d ^rima problem. 

Today^ our criminal law is contained in a 
wido array of 5tatut&& and ordinances anactad oy 
federal 3 tet 8, county end municipal govemnidnt, 
£ech law rnu^t c^l^arly spetf out the ingredients of 
the crime in question end th^ piinishmeni which 
wHl befall those who break It. 

The proE^ess of defining and epplymg crim- 
inal taw nover siood. Legislatures repeal out of 
data lawa, modity aAi&ting iawS/ and enat^t new 
oned. Criminal tri^i courts must tntarpfat ihd 
meaning of various laws and apply tham to ^ 
particular factudi case. Criminal appeal courU 
cheoH the deoisjons of the t/iel courts and aet pre- 
cedents for other trial courts to foElow. In this 
way Iha body of oriminai taw keeps t^h^i^ging. 

Once the pohce or other law enforcement 
giQup begins iocusing on the cornnilssion of a 
particular Cfimaf cnmrnaipfoceduro cornes mto 
play. It i3 concerned with tire staps takan and 
dad&ions made in the investigation, acGUSj^tiOHf 
tr^al. verdict and sentencing of a criminal defend- 
ant. It is the process b/ ^hich vve decide the 
what, whe^* where' hg-^^v and wvho q^^estions of 
criminal jtjitice. 



Criminal procedure? are also ddelgned to 
protect a ddfendant froin being falsely accused or 
convicted of a crime. The Conatitution of the 
Unitad Stata& raqulras "dutj prooaas of law/ 
safety Uom "unreasonable ssari^h and aei^ureef^ 
and forbids "cruel and unusual punjishment.' 
Theser and many other Constitutional proviaionsr 
have don$ muctt toform end eh^f>6 our crjrr^mal 
procedure. 

Other factors also come to bear. Rules of 
court attarTipt to as^turo ^n orderly and oonststent 
decision making process. Rules of evtdence are 
designed to ensure that the facts of the c^as^ are 
relevant' accurate and not overly prejudicial. - 
Thard are also rules oi conduct of judges^ lav^era 
end juriea. 

bke criminal ^ai». criminel procedure is 
ewer changmg. Le^lsiator^ enact new lewai judges 
and courts adopt new rulesi and the Supreme 
Court interprets and applies the Constitution. 

Cfim(n3l Ju5ttCe 

fiiS you will have guessed by now^ this 
book will have a jot to do with criminal lew and 
procedure. They ara important parts of criminal 
justice. Yetf there is muchr much mora to con- 
sider. Criminal justice aUu involvea paopla^ insti- 
tutions and important societal Issues. Perhaps 
even more importantly^ it raises vital questions m 
each of iis about ralrress, security and rights in d 
frae society. 

As you read and'study the selections in 
this book yeu v^.ll meettha people who investi- 
gate crime and enforc^^r Jews. You will taarn 
aboift the role of Judges and courts and their 
struggle to protect indivic^ual righta and deter= 
mine gulU oi Innocence at the same time. Yoii wili 
aaa tha darker side of the criminal justice system^ 
and find out how society deals with people ^fter 
they have been found guilty "bayond a reasonabie 
doubt." You will visit prisons and prisonaraf 
guards and parole offic-ersf and in doing so dis- 
cover the problems tiiey face on a daily baais. 

Beyond criminal law and procedure end 
iths system which Investigates, ^PPr$_h$jios and 
punishes law breakerSf you vvlll study crime ttsatf. 
Social scientists who take this role are celled 
Cf/m/n 0/0^/5/5. They try to find answers to af^rrta 
very difficult questions. Why do peopld become 
criminals? How serious «s our ^rime problem? 
How can cri ne be reduced? Although you won t 
b^r a professional crinjinolegist after studying this 
rTiateriatr you will have a n^u^h batter understand- 
ing about soma of the important issues of criminal 
Justice. 
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Friday evening, ^30 PM.... 

In an underground parking structure cfbwntown, a young woman 
staggers into a phone booth and raises a shaky finger to the^ dial A few 
seconds latei; a voice -comes on the line,,, 

"Metro police " says thevoice< ' * ^ 

"Hello, My name is Elena Robertson," stammers the woman, 'Tvc^ 
Just been robbed." 

Meanwhile, in a niiddle-income residential area, a blue sedaii pulls 
over to the curb in front of a darkened house. Two men get out of the car 
and casually walk across the wet lawn, Suddenl^^ one pulls a brick from 
under his coat and smashes the windowpane in the front door, both men 
enter the house* Soon they come out; one carrying a stereo receiver, the 
other a television set. Withiri seconds, they are gone. 

Far too many crimes are committed in our society. Behind each are 
people: vicrims who are damaged by crime, criminals who prey on soci- 
cty, and those who must deal with the aftermath 'the police, social 
workers, attorneys, judges and legislators. 

In this chapter, we will examine crime in terms of victims, criminals 
and sociec)'. What is it like to be a victim of rape, burglary or theft? Who 
are the criminals and why do they do what they do? Hov/ does society 
through its laws define crime? What elements must be present before a 
person is convicted of a crime? Crime itself will probably never go away, 
but by considering these questions, yon will better understand it. 
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m Who Are the Victims? 

Suzanrie !yiaFj& Rossetti, 26. ^as reiyrning 
home [fom atiendtng the theater a? Arizona Si^xe 
Univ*^f5itv in Phoenix She drove into the parking 
, lot of a qfocery sto^e. and mtstakenly iocked ner 
ki^ys inside her car Two young men helpfully got 
^ her doof open ana then a^ked her for a hiX Once 
unoerway. no^ever trie young men forced 
Suzapne to drtvethem Xv her apartmer;t lUt men 
beat and raped her there for several hours 
Finaiiy tney drove her 50 miies tnto the desert 
and threw her off a cbff When her att^ct^ers^ 
heard Suzanne moar'ino on the rocks bwiov^'^tnev 
.vent down to wnere she lay She pleaded vVitn 
them to leave her alone ^1 m dying anyuay ' she 
told them 'Oamri '^ight you are.' replied one of 
her lOrrrieRtors He then cuCked up a rock and 
crushed her skull 

in Los Angeles. Sarai RiOicoii the 23 >'e^r- 
old ntece of a U S Senatcr. was leaving a res- 
taurant With a fYiale tnerid Two young men 
stODped ihem and demanded money Sara* s 
trtend handed o^er his wadet to the robbers But 
the\ ope^^ea fire v%tth their guns af^y Aa/. kilimy 
Sarai 

Or i/iichaei Haic^ie^stam. 48, a weh J^^nov-ri 
V^/ashtnc^tc^n. D C h^art doctor and wrtter. cam*^ 
uDona voung burglar in his home one night The 
burgidf shot hirrtf+ve times Halberstam 'ater died 
on the operating labie 

Keisha Jackson. i3 was /^alkir-g do^/.t^ 
the 6Ueet with v^ends ^f-.^r enpv'f^3 herself at a 
Detroit roller nnk As K^tsha and her fnends 
walked by a 16-year-oid boy puiled a gun ^nd 
Ure6 into the group K«isha was hit tn the head 
She died a few days later Her teenaaed k*l!er 
could give the poiice no reason for what he did 
, No one seems safe ffom crif^i6 to^iav 

recent veats v-e have been deluged vv*ih shoc^- 
if^-g dCcounts 0' ranciom and \ iolent cnmes 
Reported ti^roperty criFnes such as larceny 
^steahngs and arson have increased dramati-ait, 
a^ vve(l Not SUrQri^.ngly, I'n^ Amencaf"^ pubi'C has 
becvme rnore ai^d mor^ co^ice^ned about the 
Cftrne fata arid th$ effectiveness of the cnmina! 
jusiice sv^tem 

vVhiie t'>*^ causes of and possible soluJiorE- 
to the cr^me E:>roD^em are major points ot inauir,- 
a great i^vji of attention tsctirrent>v oe^ng 
focused on the i'sctims of crime Who are *hev 
and role do l^ef play tr. our It^gal ^v^itrrr 
What can pe done to better protect and assist 
CrinrieviCtsmS' 

Acccnding to -ar* o^js viCttm*z3lton Sli^d*^s 

o ) 



on uasnarneo black maie teenager from a tow- 
income family i$ mora likely to become a victim 
(jf s^me Violent cnme than any other type of 
Amer-can 0^ the other hand, the victimization 
studies show That an inmarned white male teen- 
ager ffom a ipw -income farr uy is the typica) vtc- 
lifTi of sor.ie form of larceny The studies also 
Show that there is relativeW little crossing of 
racial lines as far as cnme victimization ts con- 
cemed Criminals tend to victimize m^bers of 
their own race 

While these and other statistical profiies 
nelp to identify what types of people crime vie- 
tims are likely to be. they give little tnSight into 
what iT s like to be victimized Being a vrctim of 
any crime can be very upsetting, but certain 
cnmes. by th^ir very nature have more emtJltonal 
impact on victims than others 

Although murder, race and robberv are 
relativelv jr^frequent crimes, th?y all prOvoke a 
great annount of anAtety and fear in people When 
an individual or /us/ her family becomes victimized 
by One of these violent cnmtnal acts, the personal 
consequences can be devastating Crimes 
against property like theft and larceny are the 
most common c'nmes tn the U S , but may have 
Jess impact On the victim than crimes of violence 
Stitl sorrte forms of larceny, s-jch as fraud, can 
Wipe out a victim s entire life savings 

!Jn*ortun<itely the plight a^d suffenngof 
crime victims is often obscured bv stark news- 
paper reoortmg o/dry statistics Let the victims 
themseLe? describe the effect cnme has had 
on their li^es 

The Raps Victim 

nape is one of the fastest grovMng \. \o\^r,\ 
rr*rn^?5 ^n the nation FBI statistics md cate 81 .540 
cases of forcible rape m 1981 a nse of almost 
30^ J^rol^ 1 ^^77 artd a*! incredible 74^^? increase 
since 1972 

Acco'dtng to victimization studies pliices 
/.here \.\om&n iJre easiiv isolated, such as the 
stfs'Lt th^ home and the car are h.gh nsk places 
lOf rape to occur Rape viCtjm^ ar^ of the same 
ecoriQmio class and face as thei: attackers in at 
i^ast 76.--')Of the cases Also the rape victim is 
likely toi^e approximately ihe ^3m9 ag^ 5s her 
attacker In nearly half of all rape sase^i the 
rapists are known by their victims Some are boy 
tnends. othexs are neighbors or evc^ relatives 

While women of everv age class ^jnd race 
r^a^e been victimized by rape, the niost likelv rape 
viCi'rn 15 a black teeriager frorri a Eow-incorne 
family Ir.ir^g *n a fargG City 

VVnat is It ^ike to be 3 raoe victim^ Ard 
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Crime and its Victims 



why do raoe victims ali too oUef^ fati ^o 'eport 
rape attacks to tr^e police^ The followmg state- 
ment was made by a rape^ictmi in an inter\'ievv 
^The nam© 'Brends"' has been suDStituted for hsr 
real name ) 

Isrenda's Story 

) v^as in a strange town-a res-v. l wvvn- 
and tne town was new to me \ dldn t Know my 
way around My frtendS and t were there for ihe 
weekend We were out drinking, gotng from bar 
!o bar an0 havmga good time My frtends got 
Eire^ and went home to bed and* stayed out wt!h 
a friend of a friend who lived tn that town I didn t 
know him that weil. but I knew We w^nt to 
a party, ^o another bar. and out to anoth^ party, 
and fmaily they Said, "Lets go Wr to our house,", 
and) said. "Okay ' By that ti-neour parly tncludect 
me twoouvs andagir" 

When we got \o t^eir house the other 
couple wem inio another room and I went \q the 
kiichen and poured myself 3 drink i turned 
around and one of the guvs was naked I thought. 
'Oh no " and laughed, i! was siDy I was thmkmg 
^What iS thiS^' i didn \ know thts guv very wet' at 
all But all of a Sudden \ 5;aw the look in his> eve 
anc I realised ^vasn t funny Then he came over 
and grabbed me 

Ai thai potnt he v/as he^veen me and the 
door I started walking towards tne aoor He 
grabbed me by the arm threw me down He 
ripped fTiy cioth^js oit I was screammg. and 1 \ 
couidn t figure out wny tne people in ihe next 
room didn't do anythtrf^ He^iapDed me around 
atmieb^t Ifmallvshutuptoav/himper At any 
Tatq^^l just lay there and le? tiim do what ne woui^i 
ao I was sure that 1 was screaming and that 
not)ody was responding It wasn t doir 
good As far as I knew he could kili me -edid 

thing and Ehen went toihe tJ^tnroorri or 
soroewhere 

As soon as I re3li2^>d I was ^Kme 1 jumped 
up threw on my clothes and ran outStde I dtdn't 
kPOw\vhere 1 was but the house was not m 
town It was very dark.tovre wasn_! a moon out 
that night I just remember running, running, run- 
ning and crying * didn t know if he wss after me 
if h£ had folJowed me t dJdn iknow^ whic^ 
direction in filiation lo where I was going 

Itwas^^bout four ^n!he moromg and I 
kept running untH \ saw a hgm There was an 
apartment complex, with an underground garage 
and some guv ^'-as standing out there by his car 
doing sometbing I came up lo within snc feet of 
hirv 1 v\asri t going to come any closer to any 
'^an At thatoomt ) was hysterical, I ^-vas sobbing 



i couldn't get out what I wanted to say. you know, 
"i m lost ' He sad. "Where are you staymg>" and 
I got It out betweeii Sobs He didn't try to come 
close 10 me or anything, t)ut did give me direc- 
tions 1 took off and ran all the way. 

I was Staying at a boarding house with a 
fnend. I got m there and Stayed awake untti the 
5Un :arrie up When she woke up. i talked to her 
She helped me wc^'-" it out 

1 wasn't 3 virgin, but just because I'm in. 
someone eise'S house with a man present, t don't 
feel that gives anybody the nght to violate my 
body I don't think Jt matters where you are 1 
don t thmk it matters tf you are a woman and you 
are out at two m the morning 1 think it is a prob- 
lem in society that women are So restricted to 
where they can't go out at two m the morning, to 
where they can't invite a man into their house, 
without the courts and poUce assuming then that 
thoy want to be raped A lot of men can't relate 
to this 1 think It IS because they have naver been 
raped i think if they really want to understand 
rape from a woman's perspective Ehey ought to 
think about being grabbed by a guy, or a couple 
of guys, and have a broom rammed up their tail 
Let them thtnk about that for a white and maybe 
they can relate 

I didn't consider reporting it to the police 
because 1 knew my chanctJ were nil of gettmg 
anyaction I was *n .^trange house, and 1 was 
there by my own will Now. believe tt or nol any 
court in the land is going to interpret that as an 
optTi invitation ^o be raped That's the problem 
You can go out with somebody on a fjrSt date, 
and tnvite i^im m, and he rapes you Vou'renot . 
going to get him convicted of rape Nobody is 
going to believe vou didn't consent to ii And 
mere is always this myth. "She wantpd to be 
raped 'Men are taught no matter what a woman 
says, deep down instde she really wants it 

The way 1 feel about that particular person 
thai rap^d me^ I feel sorry for him, and I feel 
' soay for all the other men who have suffered 
because society-is two-faced They teach men 
hov/ to fight, to be toug^. to be strong, to be vio- 
lent, Whereas they teach women to be docHe and 
qUiet and gentle I think that is sometnnig etSG 
that has to change. Wsmen fiave to learn how to 
fight Men have quite a ^aw extremely vulnerable 
poinis. one n particular that makes them powe'^- 
less against any woman-1 don't care what st:e 
she IS Women have to enroll m self-defense 
classes, thev have to learn that they are strong 
I don t go out of my way to be in places 
where It 1^ late at night and there is no one 
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around yog ^c^e.ir-i ^^.^r j^eff ihf?f^ is ho One 
iifOtirtd iry he^D y^^u CefUir- cjreas or cerJajn cities 
havi^highfir crtmp rate? end rape nghiaior^g ^v^^ 
mem I hav*? a job I cerout Detvveen eleven or 
one or 1t\c m ihe morntnq and J corne hcn^e 
What f do hen I am m a vuln^^^rable s^tu^tton and 
am aware of Tt I expect dan^^r I expect to be 
mugged expecno oe raped expect someone £o 
jump out of the bub^le3 and I am ready for them 
\ voung DeoD^e should be aware of 
the statistics so that fhev resdze rape *s a senous 
cr^me.ano that it hapoens way loo often and that 
It 15 grovv-ng way too f3st 1 think ^hey ought to be 
madea\vare o* theyictrm s emotiona! state after 
the rape \ thmk they ought to be made aware of 
the fapjst h^mqelf and of the fact that the fap^st 
tsn'T some vvetrdo out there that you never see 
Hp csn be Your i d^^or neighbor and you nevef 
suspect i wish every high school student-couid 
sit through the whole thing from beginning to end 
the phystcai exammation :he police interview 
the trial I thif^k mavbe ir would ^ake that to make 
rrenand women gware of what rape fS how bad 
U really \s and hovv often tt is happenir^g-and 
what ?be char^ces are oi your mother y.our siSter 
or grandmothe' bemq raoed 

For Discussion 

I If vou were Bfend3 vxogid vou have 
rported the rape to th-? pence > V\ hy or w hv not'' 

*n Madison Wisconsin a 'ew- years ago 
3|rtal judge suspended the sentence of a high 
s^ool sTudentwhc raoe^.' g*rl at school The 
lu^e gave asms reasons for thesusoended sen- 
tence tne fat; I that the gi:' had Deer> \\ea**no 
Tsfovoca^ve cloihmg and that young men ^r^ 
coP*^tant'v b^^mg mfTuenccd bv t:i^^ loose morah 
of the tjnnes Dc vou agree with t^^e ludae'^ 
reasons^ Whv or why no\^ 
5 Wore recer>*3v an appeals ;:ourt judge ir, 
los v^inge^res dfsr issed the conviction of a man 
who picked up a fema'e hitchhiker in hi^ c^^mper 
and Tdt^r raped her Ai?hougn rr.e case ^\a5 dis- 
missed on technical grounds the acpeaJs court 
judge vyrot^? ir^his rujmg "The lone female tntch- 
hiker in the absence cf an efTieroencv siTijation 
as a pfactic^l rr.atter ^dv'ses aM who pas^ ty th^t 

ts wii|ir>g lo enter th^ v^?h*cte with anyone 
who stops and 'n sc doing advertises that sh^ ha^ 
Ies5 conceJ'n for theconie-^uer.ces than the aver- 
age female ^ Do >ou thrnif ^one female hiich 
hiVersare tn effect as-irigto b^ raped"' Sh:?u!d 
m*5n who pic^ up ond rape k^ne female hitch- 

t>o prosecuted ^ 
4 There are na^^v Mr^e cr^-^<$ centers around 



the coUp-)tr- today Abo many_Po):ce departments 
nave spec*aUs trained officers or entire unas to * 
deal tvtth rape vtcttm$ and investigations invite 
a representative f^om a iocal rape cnsts center or 
vour local pohce d^oanment todiscosswithtne 
Class how rape victims are Jrealed and what 
special sefyices are available »n yOur community 

The Larceny/Theft Victim 

Larceny is ihe rriost frequenily committed 
crime in America today Estimated at over 7 I 
miiaon offenses m 1981. itcomprised 54%ofa// 
crimes and 60^oof ali property crtmes The ioss 
Jo larceny victims natior wtde has been calculated 
at apofoximaiely 2 4 biifion dollars However, this 
figure considered to be on the low side 
oecause rr*ar,v offenses, especially where the 
^^lue of the stoien goods is smalJ never come to 
the a[tention o^ police 

Look at the ij&Tcenv Analysis. 1981" 
diagram 

* Which of the categories of goods hsted on 
the diagram do vou think juvemies are most hkeiy 
to r^ave had 3 part m stealing^ Why? 

• Have voli or sonneone vou know ever had 
a> iterT> from One of the hsted groups stolen^ If 
so was the larceny reported to the police^ Why. 
orwhvnot^ I 

Matf s Story ' 

Driving dowpto the tenniS ctubfnmynevv 
Car I was feeling good The only disppomtment \ 
could foresee w^^y pos^iuty *osing the tournament 
I would be playing tn Ur^f^^riunately, that didn t 
?u:n out to be the case 

I had realiy been enjoyrng car It was 
a bra;^d new spurts modeJ iometning I coa!:i 
fin.:illv afford to buy for myself after supporting 
rn, children aU these years When i arrjyed at the 
tennis courts in the fn^ddle of a Friday afternoon 
I parked the c^r on the street just outside of the 
cJub building As usual, I took Ehe cassette tape 
Out of the phver and locked it m theg^ove bo>; 
I also roiJed *jd the windows and locked al' the 
acors No u^e toKtrg chances 

The fojrnament *a = *ed aDOut four hours, 
I bst*o the second round Before leaving I called 
f^v wite to teif her hOvv i had done and that I 
wQutd be honne soon I was $tiH feelina reaiiy 
good Then i wef>t out to my car 

At fifst what had happened didn t regis- 
ter I saw sl^atiered glass everywnere It took 
^3Whil^ but then i r^^hzed that the rear whidow 
oi new car x:i^ broken Someone hao 
smashed tr e back window- with a bnck of a p»pe 
then reached lO and unlocked the door They d 
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Larqeny Analysis 1981 




1 

Foreword, y^-'/ofm Cnme Repons. Crnno mthe Umted 
States. FBI August 1982 p 28 
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Hckpockets w(j:kiug together steal tbcit victim's 
money, [UPI| 

pullad out a!i of ths paneling on and around the 
dashboard ;o np out rr,y stereo and latje pldy«f 
Wires vv^re siiCkirig up every^^^here. 

\ guess \ was stili m 3 da^e ^vhen I cal^^d 
th$ pohc6 Tnev Vrare th^re in a fev^* mmules dnd 
took my report They told me that what happerisci 
wasn't unusual. It happened all the ttnne in that 
neighborhood of Chicago They also maniioned 
it /-^as ven/ i^nhi;e!y that ihe Ihtfives wouid be 
caught or that I would gat my stereo back. 

I fgnied a car for about a week until mtne 
waS fjjced Tfiled a c'airn ^vitn fpy insurance com- 
psny t\? oover the cost of iha repatrs. so I 901 
back all but SI 00 (the deductible) of the repair 
cosis But, my warrant^/ did not cover the ihefi of 
car accsssortes. so I had to pay several hundred 
dollar; for a new stereo set In addition, my insur- 
ance compsny notified rr.e that my rates w*lt go 
up aifTQSt S400 next year, since 1 made a Claim 
for reimbursement 

Sti!^. It's not the mon^vor the mconveni- 



ence that I hate so much, it's the feeling of help- 
lessness. You do everything you can to protect 
/oursQlf and your property, but if someone wants 
to hurt you or steal from you. it aoe&n i matter. 
They have all the Control, and that s frustrating. 

For Discussion 

1 - Have you ever owned anything tha^ was 
stolen? if so. what was its effect on you? Do>Ou 
worry that it may happen again? 

2 Many victims of theft and burglary often 
describe the crimes a&an invasion of their' 
pnvacy. What do you think they mean by this? 
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m Helping Victims of Crime 

As the crime rate chmbed steadHy m the 
1960's snd 70's. so did concern about how crime 
victjms are treated in our society FredE inbau. a 
noted crjmjnat law scholar summed up the plight 
of cf ime victjms Hke this 

"The victim of a cftme. particutarty a vtoiefn 
Cfjfne IS traumatized er^ough by the *;xPeneoce (tse^t 
^whether it mvoWes t)o<Jiiy m^ury or ioss of money or 
other property However this may onty the start, for 
then comes the catl fc^ :^^*e pohce and subsequent 
t>nefjngs. appearances at poiice ime-ups or viewing the 
photo albums of suspected offenders 3nd tf someone 
IS cnarged with the ofiense there wiH be the need for 
counrocm testimony The later may entaii repeated 
appearances in court due m many instances, to con- 
tmuance after continuance most of whtch mav be per- 
mitted for unwarranted reasons such as dilatory 
tactics by counsel 

"If atnal eventual V occurs therewill be the 
ordeal to the victim of a P^btiC reatet^on of the crime, 
and a vigorous cross-examination by defense Counsel 
rape cases, or others involving sexuat assault the 
^ courtroom expenence iS paiticuiarly excfuciatrng 
\ Mirroring thjs posnt-of-vtew is the final 

report of the PraSfdent s Tssk force on the l^/c- 
tfivsofCnme. released in Dscembsr 1982 For 
exa^^ple, it states 

Vtctims wno do Survive tnetr attack and are 
brave enough to come forv.ard turn to their govern^ 
mem expecting it io do what a good government 
shoutd-protect the innocent The American crtmmal 
justice system isabsoiutefy depe^denf cntneseviCttms 
to cooperate Wlthou^ the cooperation of victims and 
vvitnesses m reporting ana testifying atJOut crime, it jS 
impossrble tr» a free socn^ty to *^oia cfimtnais accoum- 
abte When victims come fon,v3rd topenorm this vttal 
servtce. however they ^md httie protection They dis- 
cover instead that they will pe treated as appendages 
of a system appaiiingiy q^X of balance They learn that 
sorr^ewhere along the way the system has lost trac^ of 
the smpie truth mat it is Supposed to be fair and to pro- 
tect those who obey the law white punishing those who 
break *t Somewhere along the wav. the system begen 
to serve lawyers and judges and defendants, treating 
the victim with institutionalised disir/erest ' 

The Task Force went on to reconr^mend 
that legislation tje proposed and enacted to 
ensure that the cnmma^ jusr.ce system pay 
greater attention to the pNght and need oi victims 
Here IS a sampie of the recommendations 
9 Addresses of victinr^s and Witnesses 
should not be made oublic or given to the 
defense without a clear need as deter- 



mmed by the court; 

* Statements made by victims during post- 
Cf*me counseling sessions should rot be 
used in court o r made available to the 
defense: 

* Hearsay testimony of victims should be 
aiiowed m preliminary hearings so that 
Victims need not attend: 

« Bail requirements for release of 
defendents should be more restrictive: 
The exclusionary rule should be abohshod 
as It applies to Fourth Amendnnent issues: 

* Parole should be abolished or parole 
release hearings should be opened to the 
public: 

» Judges should hsve loss discretion in 

sentencing: 
6 School officials should be criminally 
liable for failure to report violent offenses 
agasnst students or teachers or the pos- 
session of weapons ornarcotics on school 
grounds to the police; 
« Programs to help crime victims employed 
by the government to readjust to their jobs 
should be established 
Do you agree w'th Professor Inbau and 
the President's Task Force that too much con- 
sideration IS given to the rights of cnmtnals and 
there iS not enough concern or support for vic- 
tims? Do you agree with the Task Force Recom- 
mendations? In recent years, the federal and 
many state legislatures have tried to address the 
problem by enacting laws designed to help the 
victims of crime 

Recent Fadaral Legbtatlon 
As a result of the interest e>;pressed by 
Citizens and crimtnal justice experts alike. Con- 
gress enacted the Victim and Witness Protection 
Act of t9S2.** The Act IS designed to do three 
things. (1) enhance and protect the role of crime 
victims and witnesses \^ the criminal justice sys- 
tem. (2) ensure that m federal cases the govern- 
ment does all that it can to help victims and wit- 
nesses without infringing on the def^sndant's con- 
stitutional rights, and (3) serve as a model for 
legislation for state and local governments 

Here are some of the mam features of the 
Vict/m and V/ftness Protectton Acv 

« PresBntence Statements l^^T\e^\^sN 
requires that s statement describing the 
crime's impact on the victim(s) be in- 
cluded mail presentence reports These 
are used m deciding appropriate criminal 
penalties for lawbreakers 
e Harsher Cnrrnna! Pendives Persons v^ho 
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r.)<Ttp^r i r r..^t^3lK^tt: oO^mst vicums 

jsred b\ naf&h^r fjnesand or orjsQft 
sentences 

• C'Vif Court Orders These orders temD?^. 

or \\!tre5?es and can be oiMamed AimoijJ 
Dnor notice to tne opposing partv *n The 

• Resuiuifon Tt^e vict;mof nis or her fam 
Hy IS entiifed to restitution frorxi the con- 
victed cnnrnnal 1^ rT^ay include 

the return or replac^men? of property 
o rncney for a'l nnedica! and related 

services for a victim's physica) or pSyChia 
trie care. 

o nnoney for a vfCTim 5 funeraE ^J^xpenses, 
and or 

services tj' 3 pOrson or orqantzavon 
named by the court or the \ictirT^ {tf jhe 
vjctifr^ or hf^, -li^r f.imHy consents to thisi 
Report to the Congress The Attornev 
^ Gf'neral !S required to report by OctoDer 
1983 as to whether any other lavvs should 
be cashed to stop federal felons from 
profmng frcna their crimes by seilinq their 
ihouohis or feelings about the Cfime 
before their \rtctims receive restitution 
^or exampTe a crrrrnnal ^.vho makes 
money for wnt^nga book or magazine 
articfe may be forced to contribute anv 
profits earned for i^estitution of the \ icttm 
Restitution and Compensation 
Understate Law 

As mentioned ^restuutior^" refers to -i 
crimir>a!"s res^onrrg the vtcttm -^1 or the com- ' 
muni^vto the apDrox:m5te 00^. jn they ^.ere in 
before the crrme wa^ cornmittecf by pacing 
money or pt^rf Ofminq seme ser^. ^ce As iri the ne\% 
federal law most states atio^v cr[rnirFcil court 
judges to include an ord^f of r^^t*tution fh th^ir 
sentences Typically restitution Ordered ti 
ca^es of non-vioient crimes as part of thecnmr^- 
nai"^ sentence or as 3 condjtion of probation 

Ihe conc^o\ of comoensation" to octtms 
of cnm^ iS much ofder dating as far bac^ as 
2380 BC and the Code ot Hammurab* Under 
the doctrine of ^compensation it is the ^tate that 
pays money to the vjctim to help make upfOf hiS 
or her injury i\4odem-dav cr^me v*ciims compen- 
sation rirogrjms A-ere first established m Ne'A- 
Zealand m 1963 and Great BrEiasn m 1964 Cu^- 
rentiy. there are over 30 states ^'ith some form of 
crtme victim compensat^Cr^ statute fPa\menU 
under the^e statutes r^ngs from S5 000 to 



$45,000 and are n^^a^iie to a .*cttfr: by the 
government \ 

Victim compensation legislation ts based 
On &e\eral thrones, one of which *s sometimes 
cahed "the social / elfare theory ^ It ts based on 
the idea that as our society provides help for the 
disabled veteran, the unemployed tne sjck and 
the aged, so should pub'ic asststar^ce be pro- 
vided to those who suffer as victims of cnme 

The mam value of victim compensation 
!aw5 IS that they provide Cime vjcttms with some 
financial aid and this is important because even 
if a judge orders a cnminal to pay tne victim resti- 
tution Of ihe Victim sjes the cnmmai for dam- 
ages in a civii iawsuit, the cnminai has httle or no 
money and will not be able to pay State com- 
pensation laws pfoiect viCttms from additional 
hardship because of so-called 'judgement-proof " 
Criminals 

One State's Model 

® A young elementary school leacher was 
kidnapped from a resiauram raped, shot six 
times iand left m the street After spending six 
months m the county hospital, she finally recov 
ered Her medicai insurance paid for the extensive 
hospital bills and :he state gave her $Z800 to 
make upfof tbe lost a ages and the cost of job 
re-trainmg 

» A Witness waiting at the scene of a traffic 
accident to give information to the police was hit 
and p;nned against a nearby building when a 
drunk driver smashed mto him Because his legs 
^vef e crushed he lost ni$ $1 7.000-a-vear job as 
5iri efecJncian The staje awarded him his wife 
.ind his children $5 000 each 

in both of these examotes innocent vic> 
tims of violent crime qualified for reimbursement 
under California s> Victtm Idemniftcatton Program 
Since 1 565 the State of Caiifomia has offered 
monetary ad to families who have suffered 
severe financial hardship as a reSuh of violent 
crtme Stnce 1967 this program has been admin- 
istered by the State Board of Control a three- 
member panel that also responsible for seJtlmg 
claims against the State ot California Under the 
program eligible viCt^ms and/ or their dependents 
can receive up to $20 000 m funds tup to 
Si 0.000 for m^^dical costs and up to S 1 0 000 for 
'ost wages) f 

The State Soard of Control, under the 
California Plan omy makes auaras m crimes of 
violence" such a^ assault" rot^bery rape murder 
and hit-and-fun v.h^^ft^a medical burtalorioss 
of support occu- red The So^ifd does ^ award 
money to persons who ha\ e kh^ per^.onal prop- 

Id 
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eru oniy tho^t? '^i""^^ ruvs^'^Gffer^d bodily 
injufv Of deaif^ The Board only award;? money 
for iosses and e^^penses thai havo not already 
been paid by ^nsufance, and only \A,'hen ^serioas 
fjr>anctal hardship' *5 shown 

Another requtfement ii> that it^e vtcttm 
cooperate w^lKthe police ijnd prt>seciJltof> aX tsil 
Ermes jn regard to the ijic^denl upon whiCh l^i^ 
cisim IS b^j&ed IriaddiUoa the Board checks to 
make sure that the vicum d<d not conUfbgle to 
the incident in some imouf^dnl way This is par- 
licutariy important m cases whtch drugs and 
alcohol are involved 

Beiore makmgawarct, then, the StaEe 
Board of Control checks to make sure 0) 9 vio- 
lent crime occurred resulting tnao ^i^jury. (2) ^he 
\,icttm suff^jred a st?noiiS financial hardship, 
^3^ ihe victim cooperated with authorities, arid 
the victim dtd not initiate {he crime 

Apphcaiion Tor aid undei the California 
plan may b9 filed by etther the victim of a violent 
cnme or his/her dependents Ir a case m whtch 
a vtctim has died as a result oi a violent crime, 
the person who assu^Titjd responsibility for med- 
ical and bursal costs rriav app^v Theciarm must 
be f(!ed withm one year oi the incident Only 
those v^ho are iegaJ residents of ihe State of 
Caiifornta thettm j of the Cnme-related injury 
may quahty for aid 

The majn proWem y/ith this and other vic^ 
tir^t compensation programs *s money Most 
st^ites operate under compensation boards, and 
m^nv are behind tn t^ie settlement of vicUm 
claims due to lack oi funds Many programs are 
surviving financtaily because victims do nui know 
aboat therri With increased public awareness of 
the programs, rr^ore funds wih be riseded in ordei 
for them to work 

OthgLVictim Programs 

;n addtliboto laws that assist crime vie* 
tims, many goverri!V-5nt agencies and private 
organiiiatjons also can provide a variety ofsoCfe/ 
servfces Inmanv cities, for example, the police 
department, prosecutor s office and/or private 
"help organizations" have units to a"d victims 
when they first conieinto co-itrct with thecrifni-^ 
na* justice system-that is. at the/intaKe' stage 
At this point, the ser^ites are aimed mostly at 
making the victim feet like a human being, not 
iiKe a niere wnness m some future criminal pro- 
ceeding Thi^ may involve )ust giving the victim 
soriie uidivtdual attention, ejcpiaiFunq the cnmtna 
court process to htm or bef, noitfying the victim 
of upcoming cou^t dates, or ^^Sbi^tina the ^tCtim 
in finding transportation to court (Note that under 



\re iedtaral Victim and Witness Protection Act. 
^.i aeiififis for fair treatment of victims and v^^K- 
nesses tn the Cnmtnal justice system are to be 
estabiishsd by the Atjorney General The sugges- 
tions for these guidehnes fotlow along the same 
itnes as the soaal services described above ) 

In addition, most communities have pro- 
grartis in which cfims victims may receive free 
cr iov. cost legal, psychological or vocattor^l 
counseling Victims also find help m replacing 
needed items (such Ss lost or stolen identtfica* 
tion. broken eyeglasses, locks on doors) or m 
contacting employers or creditors 

For Discussion 

1 Reread Professor inbau's statement on 
page 13 Make a list of the problems that crime 
victims face. Lai* vou think of other problems 
they may encounter that he does not mention'' 
Add them to the list 

2 Watch your daily newspaper for articles 
about Crime and its victims Lhp several of these 
stones and decide if they support or refute Inbau's 
view of what crime victims experience Be pre- 
pared to share your examples and discuss your 
fjndings in class 

3 Reread the hst of recommendations pro- 
posed by the President's Task Force on page 13 
Which do you agree with^ Which wouiO you 
oppose'' Why? 

4 Which features of tfie federal Victim and 
Witness Protection Act do you thins wifl be \fie 
most effectived Least effective' Why' ^ 

5 What provisions, if any, would you add to 
the federal Victim and Wjtness Protection Act to 
aid victims? Describe and explain 

6 What IS the mam purpose of the California 
Victim Indemnification Program? How does this 
differ from the idea of restitution? 

7 If you could ch-jnge California's law or 
wnte yo^r state's law regarding compensating 
victims, whai would you do"" What would your 
Jaws provide? 

8 Local Atd to Vicums A Community 
Awareness Project 

Check m the Yellow Pages, at your local poltce 
department and Courthouse, and around your 
neighborhood for special programs and services 
that are available to crime victims Then report on 
the puiposes and operation of these programs to 
your class and hst ail that have been identified 
on the chalkboard When everyone has descnbed 
at least one, select the five most important 
services that other students and people in your 
area should know about Next, work m groups of 



16 



Cnrrjand its Vichms 



_l.three Or four Students ©achtoc^^vetoppostefs 
and/or brochures to display or distribute for mak- 
ing people aware of what can be do*>tj ror victims 
of crtme in yoyrcomnnunity 



*Lois Ha^ght Hemngton. 'Statejrent cf Cl-.aifman/ 
PreSfd^n's ^a?kf Oregon Vtrums ofCnme. Oecemter 
1982. p v\ 

"16USC 1501 ei Sf^g 




1 IM 

> A Senate Committee 

Hearing-Ssmulation , - 

The iast "anti-profit" feature of the Vfcttm 
and Witness Protection Act as descnbed on 
pages 13^14 is a fatriy new and controversial ap- 
proach to Victim assistance. In this activity, simu- 
late a congressional hearing in which interested 
parties present their arguments for and against 
a proposed "anti ^profit" statnte. 

frriDgine that the foNowing law was pro- 
posed; 

•Any party who mafees a conUacE wiih a con- 
viCfecl felon with r6spe^;t tc the reenactmer^t of his or 
^er Crime or the expression cf the cnminars thoughts, 
feelings/opintons o' emotions about the crime, by way 
or movES. book, magszme article, tape recording, 
phonograph record, radjo or television preseritatioa 
must pay any money owed under the contract to a 
special crime vic^lims' compensation fund run by " 
the governfrent."' 




A T*-itncss testifies *bout orgftniied Cnrnc at a Senate 
Commiucc Heiring. {U?Ij 
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1 Form the class mto fiv$ groups as 
descftbed be - ^ snd ioWow the m&tructions 
as provided 

Group 1- The Senate Committeo 
YQur group muSE conduct hearings and. 
based on its fmdjngs. deade whetner or not to 
send the ra\v as proposed to the Senate floor for 
a fuij debase Select a chairperson to help lead 
your Dre-hearmg dtscusssons and n^oderate the 
hearing 

To pf&pare for ine heanng 
a Lead 3 group discussion usmg =he 
f o M 0 jf^^'ones 1 1 o ns 

< What IS the purpose of the vtctinn and 
Witness Protection Act^ <For lunher infor- 
mation you m\<^X want to consult sectton 
2taiof i8USC 1501,s,\hichmavbe 
found m United Stated code volumes in 
vour local law Itbrarv aiid tn many com- 
niunitv nbrariBS \ 
* Do^s the proposed ia^ adv^nct;- th^^y 
purposes^ V\'hv or why not^ 
b Based these discussions t^ach 
membef 'A the C^jmrrjUee should develop 2 or 3 
Que.^fioris to as?; Jr^e groups presenting lesnmonv 
before the Connmittee 

The remamirg grOUDS should deveEop 
^rgumei^ts m favOt or against the ^-actme'^t ot 
thepfOpv^ed?aA Beg^n b> selecting d spokes- 
person iv heip le^d yo^f group's discussi jhs a^^d 
respond to ariy Questions the Senators n^ay ra^se 
Ther*, Dr^mstorm arguments whicn support your 
group s ooifit-of-Jievv FmaHv. as ^ group, chgos^ 
two or thr^e of ti.e best arguments ariCi forrr- 
them .qto statenrrents to be r-re?:^ led to the 
Sof^ate Committee 

Supporters of tha Anti-Profil Law 

Group Victims &nd their Famflt^s 
Develop arguments m favOr of the pas- 
sage oi ir>e proposed law froni the pOiril-of vev. 
Qt crime Victims and their relatives fo^ ej(ampie 
As 3 c^^me vtrtirr> a ^icttm s fnend or reiativei 
hOvV might vou feel if a criminal rece'ved Jarge 
Sums oi money and notortety by publishing ^nfor- 
miition about his or her crinrie exploits 



Group \\\--Law Enforcera^nx Profe^Ionsfs 
DeveloD arguments m favor oi the passage 



uom the pomt-of-vjew of police and prosecutmg 
attorneys For example How is ou-^ system of 
justice ohended by crtrrunaiS wno benefit fman- 
CJaliy from their crimes^ 

Opponents of the Anti-Profit Law 

Group ~ Publishers af}d Media 
^ Representatives 

Develop arguments agamst the proposed 
ia-A from the point -of ~vie'>v oi those who publish 
books and magazines or produce mcvies or tele- 
vision shows Porexamph V^/hat irxipact might 
Such a Jaw have on Rrst Amendment nghts '> 

Group M-AtiornBys for Crimmi 
Defendants 

Develop arguments against the proposed 
law ^rom the DoIni^of-v*ew of thos*^ representing 
conviCted criminals Forexampie What impact 
might such ^ law have on the Rrst Amendment 
and economtc r»gh:s of convicted defendants 

2 Conducing me S -^^ d^ion 

Wh^o an three groups have prepared their roles, 
conduct tne congressional hearing The Senate 
Committee should be ssated facing :he ctass In 
order. $pokespersons from each group should 
present thetr argunents to the Committee 
Afre' e^ch presentation, the Senators may asK 
any ^:uesttons C'^ncerning the viev^/s expressed 
A'nen the uresentaitons and questioning have 
neen completed, the Ser -tors should vote (by 
show of handsi on ^^ hether to send IS^ie bill on to 
the Se«"^a!e floor to oe discussed further 

3 Debn^ffiig Questions 

« if such a law were passed should a dis- 
tmctiOi"^ be made between accused and 
convicted criminals'^ Why or why not^ 

« It Such a law were passed, should a diS' 
iinct^on be made between so-caUed 
"v/htte collar^ and vio?ent Criminals^ 

« What are some alternative ways of deal- 
mq With thts p^lem other than enacting 
a federal anti^profit statute^ 

* Based on the arguments preserited during 
the stmuistion. would you support the 
enactment of Such a law^ Why or why 
not 7 



*T?i& proposed i3v.' for thii 5imuiairon ts based on 
N«/. "^ort s unique am^-pfOhi statute [CIS NY 
STATUTE^ 9 632-a> 
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> The State Board of Control/ 
An Activity 

Innagmethat vou s>5 s member of 3 Staie 
Board of Control sim^faf to the Cahfornia model 
\{ iS your responsibility to rev-" 'ime v*cnm 
compensatiori appucations ar,o Jeade which if 
any shoulci be^jpproved ToconduCE ENsaciujty 

1 Form small groups Ihree or fouf 
students 

2 Revt6A the cwXena ued fo: miiKing awards 
pages 14-15 

3 Read each of thecase^ /^h+ch fo[low dn<j 
decide, based on the cnt^na. ^^hether 
compensation should t?&c.varded Be 
Df^p^red to.d'Scu5S ard 5L>ppirt yOur 
recommenddticrts " 




Approve □ 
DenyD 

Reasons 

Amount: 

Medical — 

Wage 

Other : 

Waiiam was at the Shady Oak Bar playing 
a game of pool with the suspect. Ken Johnsor^. 
William h^jd a S50 bet on the game He lost the 
pool g^me. tjnd there was an argument on psytr^g 
the bet According Xo witnesses interviewed by 
the police. Wilham drew back his arm as though 
he was gomg to strike Ken Wjlham took a swing 
3t Ken and missed ^Ken pjcked up the pool cue 
and struck Wiiharrr tnThe mouth causing him to 
Jose several teeth 

W Hiann claims that he did not try to strike 
Ker af^ci they n^d no argument 

The D(S!ricl Attorney s office refused to 
prosecute Ken becatise of jrjsufficient evidence. 

William isclatmmg $500 m medical dam- 
ages 3nd S200 rn lost wages 



CaseNa2 



Approvj^a 
Der^y □ 

Reasons . 

Amount: 

Medical 

Wage 

Other _.. 

Robert Samuelson owner of the Valley 
D«jg Store, was shot during a robbery oi the store 
He'diedas a result of gunshot wounds to hts 
ihe&t HiS widow Ruth is claiming a wage loss 
of $7,600 per year fOrfive years due to her hus- 
band's cJeaih Funeral expenses totaled $3,000 

Ruth wih receive her husband's estate, 
whiCh IS valued at $30,000 in addition she 
receives Social Security benefit$ of S200 per 
month 




Case No. 3 ^ g 

Approve □ 
DenyQ 

Reasons - 

Amount; * " 

Medica! ~r 

Wage — — 

Other 

^rvne^ai or b Riir^mmgl 

BqcKv PiUi^da wdG playing ^ilh his two 
chadrenat Allslyne Park, ^hen he was, 
approached bv t^-o youns men One of them h-^d 
a gun ^nO dtmandwd m-jnev Rocky attempted 
to e^^plaifilhat i's coiiid ngt speak muct^ Eng^sh 
He Ined to take his children and run when one of 
the ycLing men shot him in the back. He died a 
tew moments later as a result of the gunshot 
wourtd The suspecis were never found ^ 

The funeral Expenses were $1,500. tg be 
paid tff Mafra Pifieda, hiS widow^ Shs is 8 months 
pregnanl and has no health insurance to cover 
her own rr>edical expenses She is claiming a 
$ lO.OOO /^age ioss due lo ne: hu-^tar.d 5 deat^ 



Case No. 4 

Approve □ 
DenyG 

Reasons . 

Amount: 

M*^^\r^T*} 

Wage__= 

Other= : ~ 

(Fur*rat or Job Rstr^t^^inqs 

Susan Jones was sitting in = /haling 
Ship Bar with two of her girlfriends They were 
listening to music and having a dmk Three men 
sat down at their table and began to talk They all 
began dancing snd continued drinking. 

One of the men, Mike, offered Susan a 
nde home. She accepted. When they arrived at 
her apartment she invited him in for coffee He 
foltowed her into the kitchen, grabbed a knife, 
^nd then forcibly raped her and stabbed her 
sevsraf Times in the chest. 

Her medical insurance? covered her hos- 
pital bflls. She stayed away frofn work for a v^e&k 
because of the psychgloglcai trauma. Shs is 
claiming $1,{W0 for seeing a psychiatrist and 
S-200 in lost wages. 
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B A Look Back... 

'VVHdt IS th§ vvOrtd coming xo^ lu n^y cJav yo*j 
cqM Jeave \i>ur house aw the doors and wmcJowii 
unTociced and whsn voo came tack «>\ erymmg would 
b9 me saw Nov. vou c^n't v/^jlk <iOsvi> the street in 
your o-,vn neighbo^nood without gelling robfeed or 
wo* &e * 

Have you ever hea^d an older persofl 
express opinjohs hke this^ Manv people seem 
to *eel s^me and violence have gotten much 
vs«}rse over the last decade or so Some look 
beck to tter own past as a time when streets 
■ were safe and cnme was a'farsway and hmjted 
. occurrence Indeed. stafist*cs do seem to indi- 
cate the decades of the 1930s and '40s 
were (ess crime ridden than recent ^rrnes Vet. 
i^ose decades nay be exception's to the rule 
Lest vve beg-n to feel that cr^me and \fOlence are 
stfictly new Phenomena m the Un»ted States. 
Jet's take a look back into our history As you will 
find, cnme hss a*wavs been a part of American 
fife 

Why Ar8 Ws So Violent? 

" By the year 1700 land was becommg 
scarce 10 the English colonies of Amenca In addi* 
tHjn tavi3\/s wereofte^nunfatr- and goverr^nt 
t)fftc»al^ treated the poor hersbly One result of 
these conditions was a majof r^se m robbery and 
otnor types of crime 

PhiJadeiphm._one of America's ftrst jmpor-" 
tant atjes, was khowr>as Ehe'^cnnrie capital of the 
colonies' durjng the early 1700's Robbery, rape 
mufder and arson occurred with frigbten*ng 
regujar^ty 

- During the yeer^ before the Revolutionary" 
V\^r crTmtnals frorr^ England's jails, both men and 
woTten were deported lo Amerrca ac inden- 
tured servar^ts Before the Revol-jtion, 50.000 of 
these lawbreakers were sent to the American 
colonies Some r^n away once ^hey arrEved ghd 
became part of the growing crrmina* PODulatton 

By the mid-1 700's New Vork City had 
unde-gone a poPula!Jon explosion With new 
rmnnigrants a^nving by the boatload ATong With 
the increasing popufatton went a rise *n violent 
crime A New Yor^ newspaper editorial of the 
tsme complained about street cr*me "It seems to 
have now berome dangerous for the good Peo- 
ple of this Citv to De oyt late at night without 
Demg sufficipntly stronq or v.^eH armod. as sev- 
eral attack'i ana disturbances have been lately 
made rnour streets ' Assault and other violent 
crimes eccouiited for an estimated 20o.^>of all 
crjmfes m New York Citvdurir>q the 1750's 

ERLC 



Gangs of thieves and roboefS preyed on 
large segments of the population mihe co^ ntry- 
side One group oi gangsjin the North Ciroiina 
backwoods provoked the form^jtion of the ftfst 
Amencaj> vigilante group in 1 76? 

Cr[metnth©Cit1« 

Duftng the 1800's. raany Arvjerican cjties 
grew rapidiy New tndustrifs located m the cities 
attracted American worKers from farms and rural 
areas in the United States as well as immigrants 
from all over the world The Cities aiso gained the 
reputation for being places of uncontrohed 
criminal violence, 

BeforetheCjvil Warfew,cities had any- - 
thing resembling an organized pohce force Like 
most cities, Boston had a "night watch/ but this 
was mainly concerned with looking out for fires. 
Watchmen were afraid to enter certain dangerous 
neighborhoods. Across the country; Los Angeled 
was st*!i a small town of aOOO people Yet. durmg 
a 15 month period m the 1850'sove; 40 murders 
took place L A 's more sophisticated sister ciiy 
to the north, San Francisco, was rio less violent. ^ ' 
Entire neighborhoods existed where "no decent ^ '^^ 
man was in safely to walk the street after dark/" [ 

In PhiladeJphia during the mid-1 800^5 
many-robbers preyed 4pon wealthy Citizens who 
often carried large amoimis of money because 
bank check^r^ accounts were little known at the . 
time In the lower-class slum sections of the city._ 
= assaults, especialty byjuv^r^ile gangs, were 
commonplace < 

A New York City official cprnplained about " 
a crime wave m 1842 /Thronged as our Dty is, 
n^en are robbed in the streets rhousands'that 
arearrested go unpunished, and the defenseless 
and the beautiful are ravished .in the day time, and/- 
notraceof thecrtmi.^aJsjs found Jhernan of ' ' 
business, in his lawful calling, at the mo^t pubJiC 
corner of our ctty. is sJaugbtered m the 
sunshme 

Durtng the decade before the Crvtl War 
New York City experrenced an explosion in cnme 
An ?s:tmated 3-000 homeless cmtdren roamed 
tbestretts Many of them were pickpockets and 
street robbers More ar^esis for murder took 
piece ir^ Mew York than in London which had a 
much larger population One English traveler 
wrote. "Probably in no city in the civilized world 
ijfe so fearfully insecure " 

By the late l800's New York had apopu-% 
lationof one milltoa over 40^^'oof whom were 
recer^t immigrants People v/ere crammed into 
tenement slugns The streets were full of garbage 
There was much unemployment and street 
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gangs roboed seemingiy ^\ wui 
Gang Vloltncd 

Violent youth, gangs *n Philadelphia 
formed tn lower Class insh and black neighbor- 
hoods sterUng tn tne 1840 5 These gangs 
actively *ooked for vtctims to attack Their tdrgfcis 
included *one pedestn(jfis. yOunQei chl^dfen. artd 
ethnic group friembers ^ho wanaer^d outside 
.their own nejghbornoods 

Youths- as young as ten yeafS old used 
ctuDSr Kntves, bri^iss knuckles, and DiStol& to 
attack their victims Another favortle weapon 
was a stung shot This was a heavy batt of tead 
With a long cord-attached through a hole iO its 
center This device was hidden »n the palm of th^ 
hand and used i^K^ a blackjack 

Rival gangs m Philadelphia olisn warred 
against one sriyther ^ith serious injuries and 
deaths occuriing regularly Gangs with names 
like the 'Bleeders/ ^Garroters " 'Rangers.' "Tor- 
mentors/ and ^KiilefS" fought on a spot caNed 
the "Battle Ground" as men gathered to watch 
and cheer on their :avorites 

In New York, well -organized adult c^mtnai 
siTBeX gangs conEroiled certain parts of the c*ty A 
paniCuiarly noEOrtous ary^ was called Five Points 
whicn was centered at the intersection of five 
streets in a siurrt rieighoorhood Composed nnsinly 
of youifg men from Ir^^h immigrant families, 
gangs caiied the "Dead RabDits." "Plug Uglies; 
and "Shirt faiis' were famous for mugging peo- 
pie In the nearDy Fourth Ward section, the 'Day- 
_-break Soys" were responsibie for 20 murders 
between 1850 ar^d 1852 Squads of toughs were 
recruited from tnese gangs by political parties to 
force Citizens to vote the "right way" on eleC^lO^ 
day 

Propabiv the moat violent Nev/ York street 
geng at tnis lime was caited the "Whyos " The 
Vvhvus came from iVIuloerry Bend, another stum 
neighborhood They jofc:;ed people and burglar- 
ized homes and stores throughout the City At 
One time the 'A/hyos had 500 mernPers, a\{ of 
whom supposedly bed knied at least one person 
This g^ng ev^n adverttsad thetr ^servfCes ' A 
handbill found on a oan^ member set their rates 



Punching 


S 2 


Both eyes, bldcked 


S 4 


■\/ose and jaw oro^e 


$ IG 


Jacked out (Oi^o^/aci^sd} 


$ 15 


Far chevjed off 


$ 15 


Leg or drm oroke 


$ 19 


Shot m leg 


$ 25 


Slab 


$ 25 


Doing ihs big lOb tmurdef) 


SlOO 



Dandy Johnny Oofsn. a leader of the ■ 
Whyos, invented a copper eye gouging device 
that hooked onto hiS thumb He was known to 
have kept one eye as a trophy 

and Outlaws In the Countryside 

The big ctttes were not the OnW piaces in 
the United Stales where vtolence threatened the 
pedCe People hving in the countryside were also 
often terrorized by family feuds and outlaws 

After 1870, feuds erupted rn the South 
between families who supported different sides 
in the Ctvil War. For example, the famous Hatfield 
and McCoy feud caused much bloodshed along 
the Kentucky-West Virginia border between 1873 
and 1888 In the Southwest famil/ feuds centered 
around ine use of rangeland The "Pleasant Valley 
War" between the Graham (cattle) and Tewks- 
bufy (sheep) ft^miiies raged in Arizona from 1 886 
to ^B92 Tht!if^ud wflilought l.teraHy "to the 
last man " 

American oullavVS have been glamorized 
for miany years *n book$, in the movies, and on 
television it turns out that most were cheats, 
cowards and cold blooded murderers 

Lynch Mobs 

Lynching was a form of mob violence 
mat ends Lip with an accused person being pun- 
ished Without the benefit of a trial Lynchmg 
apparently began durmg the Revolutionarv War 
in Virginia Col. Charles Lynch encouraged mobs 
of patftots to bt;at and whip supporrers of the 
King After 1 S50, iynchmgs underwent a major 
chdngeas more and more lynch victims were 
killed, usually by hanging, 

In 1871. d white Los Angeles police offi- 
cer was shot e-'d wounded in a Chinese ne^gh- 
Dorliood A vvhite mob gathered and rounded up 
20 Chmese .vho were qutckly hanged from street 
lamps However, black people were the mam vic- 
tims of Tynching after the Civil War, Between 
1 880 and 1 900 about 2.000 Di^cks were lynched 
mostly mthe South White mobs lynched blacks 
because they were suspected of comn&jgmg seri- 
ous crimes like raping a vVhite woman, or for 
doing little more than attemptmg to register 
to vote 

Perhaps the ugliest epjsode of iynch vio- 
lence m the Un.ied States look place in Omaha. 
Mebr3Ska.on?^*^ptember 28. 19l9 After months 
of newspaper stones concerning biack criminals 
attacking while people, a young black man. VVil= 
liam Brown, vvas arrested for raping a white girl 

On ihe afternoon of the arrest, a mob of 
1 .000 white people gathered in front of the rtewiy 
constructed courthouse where Brown had been 
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jailed Tht» moD d^nicirrjf'<i thai th^ i^eritf har^d 
o;ef the \curig buci- m.in Bui Ehe sheriff refuied 
B\ riigntfatl rhousandi mor^ had jOined the 
courthouse mob At ere poir.t the sheriff ord^r^d 
the counhouse fire hoses be -jsed to break up 
The jiiM^^Hl -issemDl/ But ih^^. tactic onSy enraged 
the rviob further group ot vour^g men Droke into 
the courthouse set jf on fire, and axed the fire 
hoses The sheriff led everyone in the courEhQuse 
including BfOAn !o the roof c^f the buitdirig wh^rt? 
thev vjere shot at by merr-oers of The crowd 
below 

At tbjs point the 60 year -old mayof of 
Omarfa left the courthouse to plead with the 
angry citizens to disperse Someone yelled. 'If we 
C3n't get the nigger. w^'V lynch you^* The mayor 
was then grabbed 2 ^ope was thrown around hi^ 
neck and he was strung up on a pole MiraCu- 
fOL-^sty. hj5 fife Aas saved by police officers vvhu 
managed to get him away in a car 

XHe mob fmatly cra!>hed its wav into the 
bamm^courthouse. climbed the stairs to the roof 
and forcibly took Wiili^m Brown from the shertff 
Sy the time he had been taken cJown to the mam 
floor. Brown haa been beaten into unconscious- 
ness with every piece of clothmg stripped frorr^ 
hiS bod,^ A noose was pu^ around his neck and as 
his bod^ was hotsted up a telephone pole it v^as 
filled wjth bdtlets After awhile the corpse was 
taken down and burned Nevvspaper photograph- 
er's too^ pictures a.^ the lynch mob watched the 
bo ay burn 

Fiia and Liule Harpe were brothers wtio 
rohbed ^nd killed throughout Ohto Kentuoty. and 
TenneSi>ee dunng the late 1 700's They were 
known for bashing babtes' skulls cgamst trees 
White travehng m yv^stern Kentucky m 1739 the 
brothers stopped at the house of a woman whose 
huibancJ was away They persuaded the woman 
to al'ow them to stay the nigh* She hi^d alfeady 
granted ovemjght hospitality to a surveyor Dur- 
rng the night one of the Haroes smashed the 
bra of the surveyor With^ hatchet In the morn- 
ng the Harpe brothers s^3bbecf the wor^an to 
deain and slashed h^?r baby's throat Asthe^^lett 
th^y S^i the house on fire Whilt fieeing ihe 
Harpes killed two reighbor ^ who tried to stop 
them They /^ere finaMy caught and i>hot to death 
Their heads v/ere cut off and mounted on a tfee 
to rot During their v-toient career the HarDes 
rrigf de^ed bet^veer. 20 and 38 persons 

Jesse and Frarik J^mes fought 5& Confed- 
erste gu^rfl^-^S during the Civil War Afterw d. 
they turned 10 tram hold-ups and bank r: ^^nes 
in an area rang-ng from Mis=ouf( to Minnesota 

:RIC 



Tney also killed 1 6 people 

An eQualiy notorious frontier outlaw was 
WiiliafTiH Bonney. oiherwjse known as "SiilyThe 
K'd " Born m a slum tenement tn New York City in 
1 859, Bonney supposedly Killed hts first rnan at 
age 12 After the Ctvil War he roamed the \/Vest. 
gambUngandkiiiinq tn 1875. he traveled to Un- 
coin Cqunty. New ^'ex^co, where he was htred as 
a cattle rustier After kiliing several iawmen he 
was tra&ked down and shot to dea?h in the back 
by Sheriii Pat Garret, himsetf a t^rulal gunman At 
the time of his death Bonnevwas said to have 
killed 21 men. one for each year of his Isfe 

In his day John Wesley Htirdin wcJs some- 
\^whaE of an outiaw-hero Today, he would be 
'failed a psychopathic murderer Hafdin was born 
ih Te:^as tr\ 1 853 He committed tus ftrst murder at 
age 1 5 HiS victim was a black bov who had 
beaten him at wrestling Hardin went on to kHl a 
circus performer for SlOO In 1871. he killed a 
deputy sheriff He murdered over a dozen more 
men including one because he badmouthed 
Texas Hardin was finally shot and kiiied in 1895 
Prohibition, Depression, and a 



New Crime Wavd 
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. By \ 920. Prohibition vJk^ in effect as a 
re&ult of the Eighteenth Amendment to the Con- ' 
stttut^oi^^ Thi& meant lhat the manufacture, sale, 
and transporting of alcoholic beverages was 
illegal throughout [h*s Untied States Wtth Prohibi- 
tion came one of this country $ most violent 
Crime penods 

In Chicago, a tijfiving tNegal beer-making 
and distribution busme^produced milhons of 
dollars for gangsters and the poimcians whom 
ihey bribed \o protect them All was not peace- 
ful, however, as rival gang^ fought over cont;oi of 
the beer business Between 1923 and 1926 over 
200 gangsters died dunng the Chicago beer " 
vvaf& By 1927. Al Capone had become the top 
lYiob^iSf in Chicago His beer business took in 
$60 mili*on a vear 

Dunrig the eariy 1 930's Charles "Lucky" 
LiiCiano formed an alliance of crtme Organ- 
izations Tha!.&ought to control gambling prosti- 
tution narcotics, and o^her illegal nonev-n^aking 
achvtt^es G^ngoter fivaify ^nd greed, however, 
led ro the murder of nurr^erous underworld 
figures 

As the Great Depressron began in the 
earlv 1930s violent cnmes reached s peak In 
> 333. th<^ murder rat€ was 9 7 murders lor every 
I QO.COO Amencans Thts high murder rate would 
not be eQuaiied Dgain untti the ^ate 1 970 s 

A cufiOu^ thing happened as the Oe^)res= 
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. Tvfo police ofTucn iir jd jit the hands of 1930's 
mobsccf'i it ihc KuiSiis Ciiy Riilroad Dtpot. [UPJ] 

Sion worsened and unemployment skyrocketed. 
iHe engine rate \^«rit down . Despite widespread 
news coverage oi Depression era bank robbers 
like John Dillinger. 'Pretty Boy" Royd. and Bonnie 
and Clyd e, violent crime actually declined ^ot 
exarriple. the murder rste dropped &0%b8tween 
1933 and the early 1940 s Other senous crimes 
fell by a third 

Why did crime decrease durmg a time of 
great nardsnip for atmost all Americans^ Accord- 
ing 10 some historians. tVis Depression brougnt 
Amencans closer together since aimost all of 
them were in ihe same bo^t In addttioa World 
War W caused Americans to become e^en more 
unified. Furthermore, the tirth rate had dropped 
in the 1920's which meant that the youth poou- 
latJon (14-24 year-olds) dedined'in size It is 
young people who contribute most to crjme, 
espeoiaUy violent Cnme Charles Srlberman, the 
author of a 1 978 study of violent crime m Amer- 
ica, otjserves that 'an entire generation became 
accustomed to peace tn their daily lives ' 

During the 1 950's the crime rate, particu- 
larly violent crime, turned around and began to 
increase. Ai the same time the 14-24 age group 
grew rapidly Many crime experts oeheve that 
tNs surge of young people m the population was 
largely responsible for the increase of Crtrne in 
the,1960's andj970's. 

To the older generation, Drought up dur- 
ing the Grea! Depression, the nse of violent cnme 
tha^ started m the 1 960 s signaled a frightening 
new trend Sut. as Charles Silber^an and others 
V '^^ve pointed out. vtolent crtme almost always 



e.MSted a^a high level in Amencan history 
According to his view, violent cnme is as 
Amencanasapple pie 

for Discussion 
1 Do vou agree that 'violent crime is as 
Amencan as apple pie"^ Explain your answer 
2, Write a short definition or descnption of 
the following, indentured servant, night watch* 
slung shQt. Five Pomts. Whyos, Stnke. feud, 
lynching, Proti^bit*oa unden^vorld. Great 
Depression 

3 Why did early volunteer fire brigades in 
the Cities often end up fighting one another^ 
^ M^kea list of five different causes of riots 
m American history , 

5 Name one negative and one positwe 
result of the riots ihdX took place m ArT>efi€an 
Cities during the 1 800's 

6 . Why do you think Amencan outlaws like 
Jesse James and Billy The Kid have so often been 
portrayed as neroes tn books, in the movies, and 
on^e^evlslon^ 

7 How do you eccount for the hatred and ^ 
viciousness of the mob of normally law-abiding 
Omaha citizens who lynched WiHIam Brown m 
1919^ 

a. Why did ine crime rate go down m the 
1 930 s^ Why did it go up again in the 1960's? 
- 9 Use an encyclopedia; biography, or his- 
tory books in the library to research and write a 
report on one of the following Criminals: 
Jesse James, W^iiliam H Bonney, John Wesley 
Hardin. A) Capone. John Dillmger 



2-1 Crify^e and t(s Victims 



h Crime Victim Survey/ 
An Activity 

How ha^nme affected vou and the otner 
people v\ho!tvemj^ou;^corrimunitv'^ Are all of 
Uu!> viCiimS of crime? The folb/^ing survey catt 
he^p you ftnd oul v^hat experiences your class 
and members of your commun*ty have had ,vil^ 
cnme 



DireciiOns 

First each member of the class should 
COrnPlete the following survey Then each should 
asK at least five people fcom his or her neighbor- 
hood to do the sarrit^ Summarize and compare 
tne ry^pgnsej yOKi ha^e gathered vMth those of 
vour ciassmats^s 



Yes No gxplanattons 



Have you personally ever 
been a victim of som$ cr^me 
such as Dike theft, buglary. 
assauU. etc ? 



□ 



□ 



Have anv members of your 
immediate family ever oeen 
Victims of crime? 



□ 



Have any nearby neighbors 
ever been victims of Crjme"^ 

Do vou feel unsafe alone at 
njght in your own netoh- 
borhood? 



□ 
□ 



Do vou believe a cnme □ 
problem e/ists m your scnoo*^ 



Have the people m your 
family been forced to change 
anv Part of their l!ve^> because 
of crtme^ 



□ 



Do you thtnk the police in yOur □ 
community are doing an ad^- 
Quate job of protecting vou 
and other cmzens from 
Criminal activity^ 



a 



Survey Debnefing 

1 Tally the results of the ^Cr^^r^Q v'lctinr 
Survev ^ Are there any surprises^ 

2 Make a fi5t on the chalkboard of the k-nds 
of Crimes siudej^ts other members of theif fam- 
thes. and thetr neighbors have been victims of 
Do people tn the corrTmunity seem to be -re- 
quentlv vjctimjzed by one par^Cufar crtme? 

3 Find out how students theif families ana 
their nejqhbors attempt to protect themselves 
from cnme ^e g use ot spec»aj locks, bars on 
Windows, watchdo^^, guns the home neian- 
bOrhocd paJrotS etc 1 
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^ It students gen^ain^ agree \t\a\ a crime 
pfObE^m exists at^chgo^. find out *Ahat kinds of 
crime occur most freqaent;v 
w Discuss the role of the p^juce in protect- 
^ctjng people and c^duits from cnminat actu 
it f W hat are the pohce in vourare^ domg^ 
vVhat ^noulcj fh^v dc'ino' 



9- 



25 Who Are the Criminals? 



1 The'Young andthe Violent 

ThemajOfitv of .lO'en! crime j (gda> d^*^ 
COmrr^Ued by /oung males uhd^r tn^ dg^;^ q[ 25 
ADout 60^x>of ai: arrests for violent crim^ f^h mt^ 
this category* in iacx cnmnais are also almost 
iit.va,^ rT^ales The/ account for aw arre^^ts 
ano SO^noi vioferst cnm^ arrests Statistics sho/, 
that women are most of'^n .^rr^$ied for non-.to- 
^enl theft cnmes such js i^rcofv, and burgldrv 

One of the mos* commor* types of ..oient 
cnmtnaiTod^yisihe street robber inrns i$7Q 
book Crtrptn$} ViO'ence. Cnmina: Jushce. ChaiEes 
* Stlberman described the typical street robber as 
a mate minontv teenager or your^Q adult fromi a 
poor farrifiy This Type o\ roober takes mone, from 
people tmpu^sively tf the o^onuntty arises 
f^a^ely do^s he p^an 3 ^lo'd up SitnetJmes street 
I'obbers steal because tl^e^ reecijhtf mont^, for 
■cod or drugs or to impress someone At other 
l^nies the street rODt^er act:- out of boredorr: Tht 
^iClim^ of SUee* rubber: are usually Aedk or 
n^rabfe like an dd pej^on -%alktng alore or a 
dfunV, v*."" : has pdS = eo out on ti park bench 

Sitbermar> ir"it^r\ie^.\td ^ nuri^ber ot vounj 
^t"eet "robbers and gajnf cJ-some jnsighT"ir,tc-^.\h^ 
the, apparent^ en^oved stea^ng Trom people ^r,-j 
t^iT^eatenrng them ,\(Th < to^ence "f get a r^ck out 
0^ It " said or.e Another expfained ^ if l had a 
?8 Tfcjht nov\ I can ma^e vol do fusi about any- 
thing i waniecJ to do Oih6rs to'd Siiberman 
that robbing people tV(t.ri a gun r'^^kes then-, feei 
tike ' = omebodv ' Tike a ju'":.:-^ or a Mno or God 
Not a'' crtrnir:ji5 commjt a£is J^ \!Oi^nce 
think thj.^ buUhose v\ho do are eso^cialK 
dangerous Foj a fe-A cif;tlc s ">;:>me v- oJ^d r^^a^m 
or their vjctim:^ .\\V-^ httk ^e^ita'tior. of fe.;^i.r-ic 
^nts t ,pe of -►clenCt' \ l not ne/. in Arnerria Put 
^5 becorriing i^^o^e freau^nt ^CCOf J<ng h- 
Si^berman . 

^ As v've mentioi^ed eaHter .oung ci€ :p'e 
a^^OUnt fCr a maiortty of the JOlenl crimes jorr 
miTTtd m [hhS CCur!^ . i di,^turb.ng cJ^aTacteriitiC 
of man, ^oung ^jo^^^-i? jffend*^r^ ,j their apPi3re't 
lack of ff^eltngs For example thr^e voung Miamj 
Florida boySLCO-ered a t^^imp ;,jth tighten fEuid 
^jnd 5^.. -jm a^ffc They later told poJ-ce thai ^vfMt 
x^^y did *vdS just a "r^ank " The^ ,^ant?d to see 
/.r-.at .voufd happen sa^d Some crimmoto- 
gi^ts beiiOve that young \iOlent cnmjr^aJs ha-e 
been so brutalized by 'heir o^-.ri farr-ilies a^^d sur- 
roundings that they carmjt feet an.thjruj he^^ 
they mSim or ktl) 

YOiith Gang Violence 

ljrdoijb!ef:;3 the rTnci-t /.crr^simi^ :c-^rr, jj 



. lolence among youth today m some aties 
involves the danger youth street gangs They 
ar^notanev\ phenomenon Here js how Frederic 
^4 Thfa^her. a sociologist famous tor his Gtudy of 
some 1 31 3 gangs m Chicago in the early 1900 s, 
criaracterized gang behavior of the Past 

"Ir^ me absentee of anoppoHunUy for active 
l^^c^^erTler^t the gang jesons to loafing Th^lQafing- 
a^n-^ almost always waihng for something io ttJrn 
and spends- tt& ttme recounting its adventures jag- 
rhtv\inQ telling Cirtv stor*es mduigtng in low r^Ofse- 
pljy or dnno^ing passer&bv U t& Itkely 31 sny moment 
JO c^dScMs ioafing role, however, and embark on some 
tr-ierCtnSe if oppOrtunitv arisen "* 

The gangs of today however, are not^the 
^ame Dored but bastcaily ha^'inless bOyS who 
'loafed/ pitched pennies on ihe street corner, 
sio^e iruit from tne local market and engaged m 
scufties With members of other gangs 

Accordin*^ to Walter 8 Miller, a Harvard 
La/T School Criminologist neany half the violent 
street Crimes occurring m the large cities of the 
country are committed by menf>bers of youth 
garigs Mi.ier says that practtcaily every city ^;vjth 
d population Over 25.000 has some type of youth 
gangactwity cilthough ser*ous gang violence is 
vvorse iri some Cities thanm others Philadelphia 
ii^s recently seen a dramatic reduction in killings 
b> inricf-c^ty bUck youth gangs On the other 
hand, Los Angeles is currently in tne n.rdst of an 
upsurge m gang violence 

Youth gangs nave aiways been knovvn for 
f.ghtmg or^e another often over controi of certatn 
"turf" or lerntory Aithough tbis pattern stiil per- 
>iits The fTgbtmq has become much more violent 
"v , here in the pas? gang fights mvoived fists, feet, 
chains Some kntves and very fev^^ guns/ says 
former L A County Shertff Peter Pitchess, "today's 
gang^j are v;,eil arn^d Once a death due to gang 
/warfare was rare [butj loday hardly a week goes 
L-y aiinout one or more deaths occurring due to 
aang violence " los Angeies County now leads all 
metropoiitan are^s of the country m gang killings 
1^' ^980. there ;vere 351 gang^related murders sn 
thi? courtiv 

PoiiCe sergeant J*m Hargrove v/ho works 
1^" a gang infested precmci m New York Ctty. 
b^i*Bves that detending territory ts not so impor- 
tant nowadays Most street gangs exist to help 
kids iurvive Hargrove says 

In 1979. a young New York City gang 
mtmber who called himself 'Nato' was inter- 
/lewed bv ianthe Thomas of the Pacttic News 
Service Nate, \.^ho i$ blacK, hved with h*s mother 
ij^* a South Brun?t slum tenemeni without running 
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■Uy^cecl '^y^ r^i' •> "--j^- ^s^-- r>i> r^fO^ef^i 
r^^oiT* f^i'T^ L^ec^rrie im-, : i , ,viir g-jfutf. 

^iv^nj.^" " ';oio STf^el qhr^gs vv^^^ ri^^ fanrn- 

sE>ia Me aK-? e^D' i'^^e-i^ l^-3t jj^jh'];'? r.eli^d ^tti j to 

hp e^aic "But i^ere f^'S-^v Dt^- Ev^SDOd^be^i 

Nato Ae'^t on to s5y thsi 5 gang m^>mbef ne 
lei' rie nad ^ore resoeci "l am somebody " he 
dec^^red Hj5 S3id m^^l if j ^itof- oAner lhfe^% Jitm 
ana HiS tfit'-.Gs Out to pr^^^er.nrout'i "r t^e^ v\ouSd 
mor^ ;n^^^l^ety Cufi i tnir sio^e d^" Ar* The slofe 

woyia gone dui ^^dIo and n^^ ^a'"^^ v,ould 
inr^r-ieA^r N^'ocjrr^eda 3^ autc*rr^^tr: hana- 

"TOO rave to ^^j^^ t'ooti Biiod i-: sire^ gtn " 

^iA-y^Br oid rn6rnt)?r f 'Ores o^'^ <rt 

I C^yri^V ^ mariv Ldl^rNC g^rgs Sanabt v\7'5 
E>crr in E^Sl LOS Ar-^^i^S A Here h*5 O'der 

t-rotr-'^fs V e^fe I'^ivo's'^d gangs His ganq 
icc^Tad -na .^Lr::'jrL^n afea Qf L A Cqumtv 'Being 
If: a gang near-^ .ou aet it^ror^r^ out jf the 
hoLiS^ you ca^i go 1-^ sorr^eDt'Cy ^"Se s ne ^atd 

tr-at def^rrdmg hi£ Tfi^r^ds v,as the ?nc$t *niror 
tart ^i-rfnc Er> ganq ite e^en if rri^ant g^mg ^ft^^r 
s-r.rr-.eor^e .Vfti^' a gur^ S^jtido /,ae once tirrest^d 
fO=' at'^n^TpT^-"^ r^Furaer CL*t ne .va^ ai:;;io"ttt?d 

ii r.5:i been eitim.ited LctS ^ngel^s 
Cl j-^^ nas 300 car,.is nairj, m c^.^r ufac^-. 

aa^^as ::-^en aro'^nd tor 75 -^^ars cf mo^e 
ill i(^<^^ni >^afi Lne »oi^r,:e tnes^ nangs 

^con c.'-E jsing 50 cuc^ that 't rkC'/- ^^t-arns^ 

"Cre-^rn-jre' '-i^rit^ ^^3,e D^^en rei;^iaced >mjiS 
a:nnea r3,airQ raritr^s -r^ ^u*':^iobii?s A VrDtc^l 

a"d L 3=t F,/va, x\^?r Erngun^ fifiei 0^ narri- 

n^i Trre c^rq ijtte^iriv; a ca^y^J'tv u^ua-t> cfaa- 
pjzes "vVP reta^j^i-rr ''aid j^a^^^s^ ot^-er oangs 
troiiG'^u k\-^ '^^t^--c^Si^''~^ Tris "err, L aCF;~ c . 

- rOy?^^ '5 = ^'9 '3CT*.iT> aCf0^i> ^hie ■rour^t'^, 
■ sM-r a: .»c'^n:e agj*^ :t :ir-r-r .gang 
sTi^r?*^' 5 ' Tt: . r^rea^s J f esc t'l-T ^ian> 

O 



purse ^oatchmgs. muggings and oxhet forms of 
MOiani crime In acidit'on. many ate also involved 
in drug trafficking the movement of stolen pfop- 
ertv and ext jnign through '^$hake downs^ and 
heaungs 



M Crime in th^ Schools 

The problem of schoo' crime, vtolence, 
and vandalism has grown d developed gradu- 
aliy o /ef the past three decades One researcher, 
Robert J RubeLinhisbook, The Unru/y Schoot 
has ^denjtfjed three diRerent kinds of student 
misbehavior during th s period of time 

From 1 950 una! about 1 968. most schools 
e>.Denenced little more than occasional studer^t 
pfCiks and disorders which were quic^cty dealt 
with, ususJIy by suspensions end expufsions 

For a short period of time beginning m 
1 968 siudems m some schools organized 
demonstrations and even noted, most often over 
■ocal school issues. However, the major disrup- 
tions whic^ hit tJ^e college campuses m the 
1 960& nevtr G:^tended to any significant degree 
to the secondsn^f schools By '971, this activity 
ah but disappeared. 

In 1970. a new and more serious type of 
studenj mi$t>ehavior began to be noticed m 
^■ume, mostly bg city, schools Thts involved out- 
fight cnmmal acts of alt kinds from petty theft to 
^^tonion to murder 

The most recent end comprehensive sta- 
tistics on school cr*me, violence and vandalism 
^';ere reJea&ed bv the U S Senate Subcon^mittee 
in Its preliminary report. Our Nation's Schools—A 
Hepon C^fd "A ■ In School Violence and Vandai- 
r^m It started that between 1970 and 1973 

» vandafism cost the nation s schoots $500 

mtMion each year. 

* burgtaries of sc^^ooi buildings mcreased 
1 1 

* robbe''te$ m schools increased 36 l^'o. 
« assaults on teachers increased """" 4%, 

* a^"^aytt5on students increased B5 3^^ 
B tt^e confiscation of deadK^ weapons at 

school mcreased 54 4% 

* rapes and attempted rapes increased 
40 lO'o, 

^ murders increased 18 5%(to 100 a year} 
Th^se statisttcs^^based on questionnaires 
3ent to 757 ibnc school suoerintendents) 

2V 
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the U S Senate Subcommitiee to Investi- 
gate Juver^iie Deimquency to conclude in jIs 1 976 
report that ' this level cf ^toience and vandah 
^sm i& reaching c^SiS pFoportions vAfhtCh SBfiously 
threaten the dbiMy oi our education system to 
carry out its priftiary funCEJOn,' 

Have wa reached these 'crista propoF 
tpOns" yet^ In 1980. the National Institute of Edu- 
CBl'.o^ reponed that appfCA^matety 5,200 juniOf 
and ser^Of high school teachers are phv^n^a^iy 
attacked each month Congresstonal jnquines 
ha^e linCOvered estimated rate of 100 mur^ 
ders, 12,000 armed robberies and more than 
200,000 assaults on teachers and students 
nationwide each year The New York City Schools 
alone. *n the 1 979-1 980 school year, e;^pef»enced 
3 395 Crimes agams! teachers, 130 guns and 277 
knives were seized from students Many suCh 
cr 'Ties are perpetrated by indtvdual students m 
isolated situatioris, but the tremendous increase 
In gang activity in Oig ci^eS also plays a large part 
in school crtme 

For Discussion 

1 Describe how student m^sbehaviOf dif- 
fered in each of the following periods 1950- 
1968J968-197l:1g70-present 

2 How did high school dt&juptions dunng 
the late 1 960s ddfer from those on college 
campuse^j^ 

3 What do VOu think are the primary causes 
of crime in vour school? Escotain. 




VattcUlism \% 1 cnucil luue it many schools codiy. 
[UPI] 
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^ Trouble at Cootidge High/ 
An Activity 

Can anvihmg be done about youth vto- 
tence especiaUy as it affects the schools? One 
appfoacti i^as been lo mvdve members of the 
^ schoot <;omnntjnitv to find workobie SoiuttonS to 
the problem In the follOvA^mg aciivily* imag*ne 
that yOu are Pari of a 'School Governance and 
Compiaint"^ Committee set up to deal with the 
problems confronting Cooiidge High School 

To conduct the activuy, foHow these steps 
1 Divide the class into ftve groups, each 

with the foiiowing roles 

3 School Principal 

b Teacher 

c Student Representative, eiected by the 
student bodv 

d Student Body Presidsnt 
e Parent 

Students playing each one of these roles 
vviu participate on a live-member School Gover- 
narice and ComDiaint Committee dealing With a 
problem which has come before that body 
B-"':ire forming committees^ it is important to 
Q _ sider how a person m your assignt^d role 
might view and react to ^ problen^i of violence 
facing a school Whst snterests of that person 
would be affected^ 

1 Get togethef in yOur groups and discuss 
how a person in your rote would respond to 
issues that might be presented at a Schooi Gov- 
err.anCt^ ana Conripiamt Committee meeting 

2 Now regroup and form separate School 
Gov^f nance and Con-piaait commni-ees. assign- 
ing one member from each sub-c jup to the 
Committee iThus. each Corr^r^H.: should have 
a pj^incipal and student tOdy pfeSidt^nt and at 
jsci^r yrie teacher parent ^nd student body rep- 
fesentatw^ ! Each prmcioal should act as chair- 
person of hi^ or her Committee 

3 Conduct the role play by reviewing and 
discu^^ing the following ;;ase study withm vour 
School Govefnan^^e snd Cornpiaint C orrimtitte 
In making vygf recommendationb for de^hng 
/,\lt\ int prootems raised in the case stud v. con- 
sider the following questions 

« vVhat are the most senous problem. sj 

facing Coolidge High^ 
* -A'hith oi tne prypOStilS iri ihe SChooi olan 

will be effective m dealing with the prob= 

ierns^ WhiCh will be ineffective^ Wh\ 
« What additional proposals might be 

effectiveHVhy^ 
^ VvHai proposals should be adopted to 



form the school plan? Why^ 

4 At the end of the role-plays. the principals 
Should report on their Committee's deCistOn{s) 
As a class. diSCkjss the plans that the committee 
developed, as well as the vi^i. 'uy of a School 
Governance and Complai*^ : wommittee as one 
means of addi^fissng lh= problem of school 
gangs and crime The following questions may 
serve as a basis for your discussion 

a VVh:;: are the suengihs and weakrissses 
of the various plans^ Which one is most 
likely to be S^JCCessful 
b Would you hke to see a School Gover- 
nance and COmplatnt Committee formed 
tn your school^ Give your reasons 
c How sh:)uid s-^ommitlee members be 
selected^ 

d How much uutnonty should they have'^ 
e Do students -n your school need a place 
to register complaints? 
f Are there ways other than through this 
kind of committee to deal with school gov- 
ernance that would be better? If so. what 
arethey^ 

5 MaKe a hst of issues you would take 
before a comrriittee set-up at your Scnool In a 
class discussion decide which of these issues are 
the most important 

Case Study: Qangs and VandalEsm 
at Coolidge High School 

Coolidge High School is an old mner city 
school which has had trouble with gangs for many 
years There are at least three rivai gangs w*th 
large memberships among the student body 
While the mos\ senous outbreaks of violence 
hove occurred off campus at night and dunrig 
weekends, tne school has been Subject to exten- 
SEve vandalism which appears to be gang related 
Gang names and symbols nave been pa+nted on 
the walls and carved on d?sks. threats and chal- 
lenges appear on'the walls cf the school entrance 
It has been necessary as a result of several vio- 
lent acts on campus to increase the number of 
security guards and io attempt to find and con- 
fiscate weapons m the pObsession of students 
Numerous efforts have been made by the admin- 
istration to reduce or eliminate these p^obiems 
but SQ far nothing has worked The following 
proDOsatS now malce up the schuOl s pMn for 
dealing With this issue 

1 TeachefS are ordered to check periodically 
ihe condition of classroom furniture and to ask- 
students to report any new marks 

2 The u^e of felt oens and msgic fnarkers 
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has Ireen prohifjii*:^^ 

3 StLtdefit$ wno orf?^}pueherid^d m the ao\ 
of v'sndatizjnj are f3qLtjr5d to fOin in ^\ork teams 
to clean repaint ana repair de'^ced property 

4 Parents are iniomed of thc-if fiability for 
the destruction of propeny bv the^ chilaren 

5 Students are lectured by the^r it^^chers 
and Ihe adnnfnistratior. 

6 A c^f^paign dtsigtied to increase school 
pride has oeen undertaken 

None of ms steps taken so far has had 
any notable Success School morale is very tow 

Mf Martines a faCuKv member, appears 
befo" the Committee to make a report on his 
vvCrk vMlh the gangs n .he school He tells the 
Committee that he has Jea special effort to 
get ![j Vnc /. and ,vorK /^ith g^ing members He 
ha& pro^.ided tl^ em /.ith special tutoring worked 
Aith ihem jp th^f clesreEot^rngnt of a recreation 
progra^i for their memoe^s, an6 h<jo succeeded 
in bringjng -^bout d sign+^d uce beti/ye6ri ''ivsl 
gangs the cornrT,Liriit, indicates lo the 
Ci-rnr^tttee that the gangs ha^e offered tc guarcJ 
the school and ijfotect it from i^anddis and from 
St^d6nt$ from other neighborhoods who might 
try ic entei tne campus In return, they would Uke 
to be given pefi^i^sion tg ^vear their gang caps 
and jackets on camous 




M Swindlers and Con Artists 

Most criminals are not young and violent ' 
People from all walks of life ana age groups 
commit Crimes Many criminals never physicaNy 
hurt thetr victims, mstead they hurt or even ruin 
them financiaiiy in 1981 . 90%of reported crimes 
were agamst property Street thieves and burgtars 
usually reiy on opportunity and speed, not on 
guns or knives to commit their cnmes Another 
brand-the swindler or con artist-rehes on the 
vtCtjm's irusi 

The "Swindler of the Century" 

In 1975. C Amholt Smith, a banker with 
inve^jlment interests in numerous companies, 
stood convicted of swmdtmg his own bank 
d&posttors and company stockholders out of an 
eiitimated $150 miliion Forbes, a business mag- 
azine, called Smith ^perhaps the swindler of the 
century ' The victims ofC Arnholl Smith o 
schemes— as well as thousands of other fraud 
victims in the country-have bartly ga*ned the 
public s attend lOp Vet more money is lost by 
oeople each year as a result of fraud than by all 
the robberjes. burglaries, iootings, and other 
forms of theft combined 

C Arnholt Smith started his climb in the 
business world as a bank teller for the Bank of 
America in Southern California From thjs modes* 
beginn'-.g. Smjlh buiSt an empire of businesses, 
investment co^T^oanJes, ar^d banks In 1933, he 
bough; :''':roi of the United States National 
Bank of Sen Diego Thii tank became the key to 
hiS financial empire - and to h*sg»gantiC swndle 

In addition to iiiS own bank m San Dieg:>. 
With nearly $1 billion m deposits. Smith Con- 
trolled a $200 rnilljon irive^imeni company \rt/iin 
interests in tuna -packing, produce, transporta- 
iion. and real estate From th^s mdZe of business 
holdings. Smith devised an operation which 
illegally funneled mJlions into his own pockets 

Simply put, Smith used the companies he 
owned -some of \^hjch ^.^^ere phoiy— to make 
Joans which he approved ffom hiS U S National 
Bank Much of thiS loan money e^enluatlr ended 
up in the private accounts of Smith and his 
fnends When the loans came due. Smith opened 
secret accounts in hiS bank to funnel money to 
hiS companies so that they could meet ihe^r loan 
nayments in effect Smuh arranged things so 
that his bsnk ^vas paying off its own toans In the 
meantime, at board meetings Smitn continued to 
represent the bank depositors and stockholders 
he was stealing from 

From 1963 to 1973 thpjllegal loans 
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mcreased Irom $17 miihon to $345.4nnlion Evtn 
federal bank examtners to stop tlie muH*- 
(TiiHiOn dollar swindle Th6y were t/idenlly etther 
fooled Of pressured by Smith into not reporting 
hts iliegal ioanopefdtior^ However, in 1972. a 
tiaHK examjner did blow the whistle on Sm*th 
bank folded m 1973, and he was charged ififed- 
^eral court wilhcpnspjraoy and fraud 

In 1975 Smth. who was 7^ af that l^rne 
was^med $30.000and putofi fwe years 
probation 

Con Qames and Other Rtpoffs 

Estimates hold Inal confidence games uf 
one sort Of another cosiAmencans up to $3 
billion a year Everyone seems to be a potential 
viciim oi the&e schemes, the nch< the poo^ \\\% 
young, the old, bu&jness executives, hOuSy^A-we^j. 
City esiderits, and fuf3i dwellers Moreovef, 
people are as gullible as ever DdNas poitce 
^^Ifwesiigalfif W,E Orzec^ . //ski once said "Cofi 
men ba&ically are its^ng the &ams old schemes, 
lime after time, and they stili work ' 

P. T Barnufn, the great shoi^^man, &aid 
'there s a sucKer DOrn evefymrnLtts/ Many pol.ce 
bunco officers now think ihat Sarnum was 59 
seconds ofi Today, con men and women C3*J 
their victims ^lames/ "marks/" lambs,^ "moms 
"pigeons," "chumps," "dupes," and 'clowns " 

Con artists frequently possess charactef- 
istics which set the.ii apart from ihe ordinary 
criminal. They are us jally aboveaverage in mtel- 
hgence, they love to act, and. above all they are 
patient. Some cons will spend months of even 
years 'building up" a victim 

Swindlers often opejate m teams The 
■"steerer' makes the ftrsl contact with the vtctirn 
. and gains his/her trust or confidence The 
'steerer" then leads iheviotim onto the "hu&tler" 
for the kili When Crowds of people are mx/Oived, 
^shiiis" locate victims and iu^e Ihem :nio tne 
swindler s game or scarn 

Police generally gi\^e three wan'imgs to 
people to avOid ending up as a ripoff victim 
{!) There is no such thing as somethiriy for 
nothing. (2j Anybody can be Conned, ?nd 
Learn to Say 'no^ to &cht*mes suggesied by 
strangers 

Inihe foliovving paragraphs. Si^ classic 
swindles are illustrated 
Pigaon Drop 

Sly meets well dressed Greea age 
79. at a bus stop Of?e day While ccn^ersmg in a 
friendly way, Sally spots an envelope on the bide- 
wall^- Th^ envelope, accoftiing to Sal+v. conta ns 
S6.000 Another .vOman. B^ftha. jOios ^he con 
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\A^rsaticp, not letting on that she Sally's partner 
Sally asKS Bertha and Mrs Green what she 
should do with the money A conversation then 
lakes place during which the two cons get Mrs 
Green very exceed over the find Soon it »s sug- 
gested by one of the cons that they al! three share 
in the bonanza Bertha, however, recommends 
that Saily go to a nearby lawyer she knows for 
aTOce Saltyieave^andrapon rwturjnng, says- — 
that the lawyer told her the three should share the 
S6,000 But, sayS Sally, the law requires that the 
money be kept by a neutral party for six months 
Sally lelts the others that the fav/yer has agreed 
to hold the $6,000 if they will put up a bond of 
$1,000 each to show good faith and to prove thai 
they have the financial means in case someone 
Shows up at a later date to claim the money 
Sally suggests they all go to their banks, each 
withdraw $t,000, and meet back at the bus stop 
When ihts meeting takes place, Sa)!y says she 
will lake the $6,000 plus ijie bond money from 
Bertha and Mrs. Green to the lawyer for safe- 
keeping. After Salty leaves. Bertha makes an 
excuse to e^it, and Mrs. Green is left alone-minus 
her SI. 000. 

Envelope Switch 

Sam. posmg as a soldier, meets Bill in a 
bar and asks him where he can gel a woman for 
the night After Bill gives Sam an address, 
Sneed'Sam's partner-appears and warns Sam 
'Don't go there They area bunch of thieves ' 
San, however, wants some pleasure, so h^asks 
Bill if he will hold his money for the night. Bill 
agrees, but Sam wants some assurance that hts 
money will not be lost So he suggests that Bill 
Put alt his money m an envelope, along with 
Sam's money 'That way, ! know you will not lose 
it,' Sam tells Bill. Bill puts his money in an enve- 
lope with Sam's cash, and places the envelope in 
his pocket Sam and Sneed both shout, ''Don't 
you know how to hold mpney^" Sneed then takes 
the envelope and places it mside Bills shirt OnJy 
later does Bill realize that the envelope has been 
switched, and he has been swindled. 

Bank Examiner Swindle 

Harry calls Mana, a young housewife, and 
identifies himself as a bank exarYimer Harry got 
her name bv watching her fill out a deposit sHp at 
he, bank Harry tells Wana thai he believes one of 
the tellers at her bank is embezzling money from 
iier savings account Harry then asks Mana to 
help hirri trap the teller He tells Maria that she 
will be awarded $100 if she cooperates. After 
agreeifig to helo, Mana is mslfucied to withdraw 
a large sum of n^onev ffom her account 'After 
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you do this." Harry leils Mafia- ''one of our secu^ 
nty men w*H call at yotjr home to ptck up the bill^ 
so that the serial numbers can be examined " 
Harry then teils Marra that her money wUI be re- 
deposiied with an additional SlOO for her trouble 
Mana withdraws the money- another con pjcks Jt 
uD at her home- and she learns^vhen hor next 
bank statement arnves that she has been taken 
Widow Scheme 

Veim^ha^juSTTOSrherhdsband jf many - 
years. Cecil knocks ai her door and expresses hiS 
deepest sympathy. He then explains that, shortly 
before her husband departed, he had ordered a 
beautiful ieaiher-bound family Bible "He wanted 
it to be 5 Surprise for yoa" Cecti telis the widow 
'He paid $5 down,^ Cecil contini^es. "but the 
balance is Cecil then goes into a long song- 
and-dance about how sorry he rs to bring the 
fnatter up now. b^t he is only a poor man trying to 
make a living, etc Vefma. overwhelmed by 
emoitoa hands over the S45 for the Btble fwhich 
!S worth only $10). and Cecil is off to his next 
widow 

Murphy Game 

Mark, a satlor on itberty. is a !itt^e drunk 
and ts tryrng to connect with a woman for a good 
time Horace and Sweeney befriend Mark and 
take him to a nearby hotei Horacs and Sweeney 
tell Mark the number of a room where he will find 
a woman, but they warn him to leave hrs money 
With them ^She's apickpocket." Horace tells 
Mark Mark hands over his money lo hts new 
friends and goes stumbling up the ;^tairs. When 
he gets to the room where the girl is supposed'to 
be, he f»nds no one is there When he goes 
downstairs, tie discovers that Horace and 
Sweeney are nowhere to be found The saj^or is 
left high and dry 

BacJ^ar Game 

Sarah meets Fernando- a welJ dressed 
traveling salesman, at a bar. They h*t it off very 
well. Fernando tells Sarah <all about himself and 
his wife- Sarah then invites Fernando lo her 
apartment After thev snuggle down on the sofa 
Frankie barges into the apartment, suitcase tn 
hand, pretending to be Sarah's husband frankie 
shouts and raves on about how he. the honest 
husband, has been double-crossed Frankie then 
starts talking about going to Fernando s wife 
with the sordid details of his liaison with Sarah 
At this pomt- Fernando almost begs Frankie to 
take a large sum of Trtoney in order to keep him 
quiet After Fernando leaves. Sarah and Franbe 
split the night's profits 



PorDiscu$$ion 

1 Do you think the penalty Ehat C. Arnholt 
Smith received was approprir ^e^^ Explain your 
answer 

2 Why do victims fail for swindles? How 
canthey avoid them^ 
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Crimes and D^fortsdfi 



M The Basics of Crime 

Before we begin 3 study of what cofs^i- 
tiites a Gf*me. tl ts important to linderSland one 
cnaracienstic that dtstingiiisnes cnmmoi fi om 
Civtl law'-piinishment In gensrai- ctvtl cases are 
mlended to establish whether a defendant has 
injiired a plaintiff and, if sOh io wr^at extent Also, 
ways to Compensate the pJamtiff for his or her 
loss are delermmea In cnminal cases, the focus 
7s on \ft?liefhei the defendant U^smii^te^soaety — 
and what sentence jS appropriate to puntSh the 
defendant for hiS or her deed 

hi many inStanceSn lUS not difficult to 
determine what kinds of conduct shouJd be out- 
lawed in our society. For e?tample. everyOnS 
would agree that murder rape and arson should 
be prohibited A oroblem arises, however, wtth 
regard to certain otner acts Should the use of 
drugs or prostitution be made crtminal? What 
about gamblmg or prwate sexual activity^ What 
Conduct should society pro*^ibit^ These issues 
are often hotly debated and '^ise questions 
about wnere Crimmet iaws Come from m the 
first place 

The Sources of Crimtnat taw 

Our Criminal iaws are derived frorr^ two 
maior sources? the common law and iegtslativc 
enactmem A 'common law' ts ludge-made 
rather than legjsiature-made law Instead cf betng 
crsated by statute^ it is Dased on legal precedenis 
set in earner cases Ofiginally, the cr.:-,inal laws 
it\ England v^ere almost entirely unwnnen If d 
)udge heard a case and considered that certain 
Conduct wtis anti-SoCial and ought to be a crime, 
he mac^e it a crirrie and pumsheJ the offender 
accordingly Such decisions were uSuaty based 
on !ne Customs arid veiues of socistv at the time 
As more decisions vvere made, a bodv of crimr 
nai law evolved and was refined 

Tne oefinmoriS of crimes and defenses 
that were deveiof^ed »n the decisions of the Eng 
iish courts iater becisme pert of the common lew 
a^lopted m eariy An-ienca In turn AmenCen 
CO ifts "^egen con^n&gting to the common law. 
wit[^ ih^ resuit that over the yeafS a rather 
unwieldy body of i^w developed 1 he foitowing 
excerpt from the tr*al of Wjlliam Penn 6/ in 16^0 
demonstrates some of the probienii tnat can 
arise in tr'/inq to define the conifnon law 
"Penn 1 desire yt^u wOuid iet me know by vvha^, 

law 't "S Prosecute me. and u&ofi what 

^a\v yOu -;ound my jndiCtm^;nt 
Flee Upon He comn^on iaw 
Penn Where is tii^t common ^aw-' 




Rec Youmust not think that 1am able to runup 
so many years, and over so many 
adjudged casesn which we calt common 
law, to answer your curiosity 

Penn ThiS answer i am sure is very Short of my 
question, for if it be commOpn it should not 
be so hard to produce 

Rec The question is, whether you are Guilty o^ 
this indictment^ 

Penn The qtjestion *s not, whether 1 am GutUy of 

:thiS tndiclment, but whet her th is mdict- 

ment be legai It is too general and imper- 
fect an answer, to say it is the common 
law, unless we knew both where and 
what Uis For where there is no iaw, there 
IS no transgression, and that law which is 
not in being, is so far from being Commonn ' 
that it IS ncflaw at all 

Rec You are an impertinent fellow, wi^l yOu 
teach the court what the tsw is? It *s 'Lex 
non scnpta/ that which many have stud- 
ied 30 or 40 years to know, and would 
you have me teli you m a moment^ 

Penn. Certainly, if the Common law be so hard 
to understana it is far from being 
common."" 

In the United States today, the states are 
divided on the issue of whether the cnmina! 
courts can. in the absence of a criminal statute 
passed by the legislature, declare conduct to be 
criminal Wost states still recognize the power of 
the courts to cremate common law Cnmes. although 
this powef ts seldom exercised 3n a minonty of 
states and in the federal courts^ common law 
crjmes ha^'^ been abolished altogether In these 
junsdictions. if cOndurt is not torbidden and pun- 
i^haole by a criminal statute, it's not a cnme 

The other majOr source of cnminal ^aw is 
legislations enactment. By the mtd- to late-l 9th 
centur/n reacting to the problems which had 
arisen with the common lawn legislatures of the 
various States began enacting connprehensive 
criminal codes Many of the laws m these Crim- 
inal codes embodied all of tne elements of the old 
oorrimon law cnmes Today, legislative enact- 
ment IS the m^in source of criminal law 

CI&ssEfii;atioii of Offense 

At common law. crimes wi£.s divided 
into two categqnes -felomes and ^isdemeanors 
The COmnr^on law felonies were murder, man- 
slaughter, rape, sodomy, mayhem, robbery, 
arson, burglary and larCeoy All other Crimes were 
misdemeanors 

Under modern criminal )aw. the distinc- 
tion Between felonies and misdemeanors iS 
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speildd out by statute A common approach 
to make any cnmG Dunishabie by death or imons- 
onment *na state pnson 5 felony, ci crime pun- 
tshable by tntemment in a local jSji a mis- 
demeanor Other states distinguish on !h© bas'S 
oi length of tmpnsonment. noi on the place For 
e?iamp]e. a felony is often deftned as a cnme 
punishable py one year m prison and- or 3 
$10,000 fine Misdemeanors are crimes punish- 
able by up to a ye^r of incafceration and a iesse^^ 
fine 



*HowSt T'^a^s 951. 958^6^0} 
**lnbao. Thompson & MoensscDS Cnmtnai L^^t. Foun 
daticn Press 09791 

For Dis6ussion 

1 What IS one characlertsttc tha^ dislm- 
guiShe5 criminal from civil lav^^ 

2 What are TWO sources of criminal 'aws^ 
In your own words, how do they relate^ 

3 Today, the criminal law of every slate +s 
containedin r^umerous statutes which pumsh a 
bfoad spectrum of activities But what would 
happen in a state where judges are not permit- 
ted to create new common ^aw crimes if a Per- 
son found some 'loopnole'''' For example, wnat 
i\ an individual did something bad that was not 
soecifioally outlawed m the state'; orimindl 
statutes ■ Should the courts be cillowed to recog- 
nize the new crime m order to fti) that ^gap"^ 
Explain your answer 

4 For eac^ c: the folbwjng. decide 

« Should the conduct described be a 

cnme? Whv^ 
« If so. should it be a felony or mjsde- 

me^^nor? Why> 



Be prepared to diScuSb your answers 
'Mih the cia$$ 

a f^argare? tells the Dohce that an officer 
who stopped her un the street was verb- 
ally abusive to her She is lying 
b Sam sees a young boy struggling m a 
pond and caiiing for help He does noth- 
ing and the boy drowns 
c Dick and Suzanne are living together. 
They have no jntention o\ getting married 
m the near future. 

d RobBTTliofd^atoyptstoi to-A^niey"s 
head and demands an of her cash and 
jewelry. She beheves jt s a real gun and 
hands over the goods, 
e. Pedro calJs a local pjzza parlor and 
orders five pizzas to be delivered to a. 
phony address 

f Jane's count^V is at war She shoots and 

kHiS 3n enemy solaier 

g John iet& hts dog run wiid around the 

neighbornood. even though he knows that 

the dog constantly knocks over garbage 
. cans looking for food and scares young 

children 
5 Cnmes in youf State 

Look up the following cnmes in your 
state 5 crsmina* or penal codes or contact a pros- 
ecuting or defense attorney to help vou find out 
hpw ihey are deTlnec^ and ciassif^ed m your state 
and what thetr penalties are 

a Oo you agree w*th the classifications and 

punishments for these offenses'^ 
« Should any of them he treated as more or 

less serious cnmes than is currently the 

case^ Explain 



Crime Fefonyf MhdBamor Punishment 

f^urder 

Battery 
Shoplifting 
Marritiana Possession 
Pfostittitton 
Robbery 

Automobile Theft 
Vandalism 
AfSon 
Bigamy 

UC 3^ 
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M fngredtents of a Crime 

Before imposing penalues, soaeiy must 
be sufe that cnmmal behaviof has taken place 
and that a given rndividuai was responsible for it. 
There are fotir basic lngred^enlS for almost every 
crime Each must be proved beyond a reasonable 
doubt before a person can be convicted of com- 
mitting a Crime. They are 3 prohibited act ^caHed 
xhe actus reus 3\ common law), cnmmai jntenJ 
(Called mens rea at common law), corcutfence 

0} thS^lR^<i fnte nt, a nd causation (a^es_ult 

which was caused by the act) 

The following chad summarizes the vari- 
ous ingredients, fou might want to ^e^e^ Da^^^k to 
It as you read the accornpanymg explanations tor 
each element 

A'Crjme'iS 



A Criminal Act + 

Conduct pro- 
hibited by law 



Criminal Intent ^ 

3 kinds: 

1. Gsnoral 

2. Specific 

3. Crirninal Negligence 



Concurrsnce of + 
Aatandlntsttt 



Csusetion 

f^eeult must b$ caused 
by the 9Ct 



Cnmtnsi Act Tlie law doesn't puniSh peo- 
ple )ust for having cnmmal thoughts {e g , SalW 
daydrean^s about kidnappmg Ramonj Liabibtv !& 
based on carrying out some ^fftftmii^e act 
which generally differs from crime tcfcrime . . m 
murder, it ts homicide, in rape, it ts ir^tercourse 
jn bufglarv, it is breathing into someone S dweihng 
In a iew hmited situations, iiability may be based 
on fsif/ng to ^ct "/jU&n you have a legal duty to 
do so (e g . Sam lets his 'hree year old son dieof 
a pTOiongea illness witrioul getting mediool help 
Sam had a legal duty to provide medical care for 
niS child) 

CnmmBt inieni The criminal laws are gen- 
erally desigr^^d to pjmsh oaly those who ^a^e a 
"guilty mrnd." not those who "d*dn t mean to do 
it " How^^ver, whai constitutes /we/^s res, the so- 
called "guilW mtnd," may be djfficuHto determine, 
because under the i^w tt cari mear* difiererit 
things The cnmirial mtert requifed for most 
crimes usually fails into one of ^hree categories 
genera' tntenl speaffc intent or crtrntnal 
rjsgftgence 

« G*?/7er5/™e/7nsthe*nten"uonaidoin3of ' 
some prohibited act The only necessary state of 
mtnd IS an intent to cr^mmi; the act of which the 



cr+meis made up. The defendant need not have 
intended to break the law or have been aware 
that his Of her act was criminal under the law. 
Example. Tom pick& up a loaded gun and shoots 
it into a crowd of people Mary^is hit by a bullet 
ar^d dies Although Tom did not intend to kill 
Mary or anyone else m particiHar, he did intend 
to shoot the gun under circumstances very likely 
to cause someone s death It resulted in Mary's 
homrctde 

« Specff/c intent means that the defendant 
intended to bntig about a pamcular result, not 
just commit the act that caused the result 
Example Tom steals Pvlary's pen from the top of 
her desk. This larceny, wh^ch reqLiires a speci- 
fic intent ;o permanently deprive the owner of his 
or her property 

« Cnminit} neghgence pro\/ides rr^ens rea 
when a person does sor^e act unmtentionally but 
with an extreme lack of c^re E:^ample Tom»s 
drunk and decides to go for a ride A pedestrian 
steps m front of his car and he is too inebnated 
to stop jn time The pedestrian is badly injured 

There are d few "strict liability" crimes *n 
which no mens rea *s required Since there is no 
intent requirement m these cases, eve^^ a .om- 
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pt*?trlv ~jcc\af^ui{\\ ^loi-ihOf^ ot it\*^ Un^' 15 a crime 
The person mav t'^^ n^'iJ »lfi^tl/ iMbie ^5 soon as 
H^or She commjti> tne pryhibit^jd cjct Two com- 
mcr, e^^jmpl^i oi strict lidbiliiv Crimes ^sre bigarny 
(3r^d statutofv f^Pc Even *f a defendant nas no 
idea th3* hiSOr her Ut^X scoust, is stiM livjng or 
r^ever oDtatned 3 valid divorce, of thai h:S or her 
sexual partner is Detow tne age ot consent ^^eor 
she mav he convtcted of one oi tnese <itfict 
Uabihtv offenses 

Concurrence of tne Proh'biiQd Aci and 
Cnminannieni The ac! whtch cor-^sEitutes the 
cnmeTirVs lo'be the resiiTrcTa persori's criminal 
indent Trjs means that the defendant mu^T - 
h9d the requisite intent at the monoeoi he or she 
performed ihe prohibited acL but not necessaniv 
at me moment that the resi//^ occurred For exam- 
pl^? 3 person could iom the necessary mtent to 
a v^ar or ^e.eral m^nul^?5 before the act and 
noi jT t^e t^rfte the vicum actually dies 

O'^U^dt/fyn Tht7 prg::eCutiOn must prt>i.e 
trat ijo! iQf le^C"^^pi f ji'j the deff^ndaot s acu. the 
result vvGold "tot have come about ho^j and wfeen 
ft did Th^ defendant s act must have been i 
mate^'-a^ ^^ctor ir» ^.^(ng^^g 3Dout th^ n^rm 

Activity: 

^acn cf the pothetica! C35e^ that ^oi- 

! J/r ji^e if yOu Can td^ntif ^ \ manv of the bdsic 

el^-rf^en^o of the particular cr.meare pff^sent fs 
Th^^r»? 

« "J DrchlblT^d iiCt 

e Cr*nnrnai tnte^^t 

^ : incurrence of t^e act ^'"■d tt^^^ jmeni 

Of 

E^plaif' /OUT a^^AeF^ 
Ca3e-*:Tim 

Marcoj cJfid hiii frieqtJ^ Tim ar^d Jitl- werf? 
hari'^g a b^er to jeiher at Jhetr (Ocal har When 
Tim -'.ent to the jukebov :o piav more music i'Aaf- 
cos asked 10 dtjnce Tim became p^^!ous ana 
punched Marcoj *n ihe f^ce T>jt, ^^.^ t>$en 
charged AiTh batierv 

Case #2: Karen 

Kafen ^tcle some poison froir, ht-rchem 
istrj cifi55 pEaced \\ (ns*de of bottled co\q cap- 
^ui^^s ^^rd returned the bottle Xq the Grocery stcr^e 
3.y^^\\ A f^K'T'^th i^ter liVa'^^dct Purchased One C'f 
the tjoiHe^^, Jook a cold capsule and di6d Kar^^r* 
has be^n charged Ailh murder 

Case #3: Ray 

Mr Andersen sat or. rn^ front oorch clean 
ir>o n»s fifie K*anv children .vere plavmg on.ihe 




im 

5»de\%alk ffOnt of hjs home When Mr Andersor* 
lUrned the gun Over it -vent off, kiNtng one o^ the 
children in the cro/;d He has been charged wtth 
involuntary nianslaughter 
Case #4: Gina 

Gina A-as shopc-ing m her fa vonte depart- 
ment store Sh*; baw a sweater that she liked, 
stuffed it into her book bag and ran out of the 
5iore A security guard caught her Gma has been 
charged with iafceny ^-^^ 

Case ^5; Gayte 

Gsy^e snoots Ma^y ^r. the bjQ toe Mary 
goe^ TO The hospital 10 have her toe examined and 
treat^^d One week later. Mary dies of blood poj* 
60n»ng ihat she 901 from ^n unste^ilized medical 
msirument Gayle is charged v:ith murde^^ 
'.See answer orCti^jn . ^ 
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^ iVlurder Most Foul and 
Other Crimes 

Mo crim'5 comrpxands more mtere&t in 
S0C12IV iiteramr^ or la.v than that of murder The 
idea "of "Thou snaU not kill" i^j an essential ingredj- 
enl cf not only Judeo Cnn iliar; .ind IslamtC tradi- 
tion, but 0^ mos' o'h^^r r^hoons as ^veh Through- 
out the ages. fictiOn and no; -fiction writers and 
siorv-t^?tler3 have Ceen fascinated py the facts 
and Circum=>lance5 of one human being ktliing 
another Toda^ m our ccjntrv th^ most severe 
penajtv our society oar* mfhcJ-d^ath-is reserved 
for those f^vho commii niuf Jer under certain 
special conditiOr^s^ 
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LiKe al^ crimes m^rdef by iaw ts made ud 
of cenain eJemtnts These mubt be present and 
proved defora a person can be convicted Lei'^ 
examine ooms of the spsctfic eiements ot murder 
and then tho^e of some otfier famous crimes 

Mufdef dt common i^w and unoer rriariY 
modern Statutes is the unia\^iui k\\mg oi a human 
X>^ing\yilf\ m3f tee Btoretnougm ^Maliceafoie- 
ttiought" js the intent Of mens r^a eiennentof thiS 
crime It QoeSfi t mean wnat you might expect tt tc 
if youiooked It up in tfie QiCtionarv Mahce afore- j 
thought ts sometimes defined as an dciudi or 
tmphBd fntsniton to kill Actual intent ts~found" 
when the defendant consctousiy meant to cause 
anotner s deatn. Impited tnteni Exists where the 
defendsni intended to cause great bodiiy harm 
(and tha Person subsequently died) or should 
have known that his Of her actions would result m 
de^^ih or great Dodtly harm Consider some 
examples 

* If Barbara haiss Michael, decided to kill 
him. and picks up a Kmfe and does so, 
the element of criminal mtem ihere. 
mattce aforethought) ts present In thts 
case. Barbara %mBhce aforethought ^^s 
an sctuahr^iem to kill Michael and She 

\could be charged wtth murder. 

« H Barbara harass MtcnaeL decider to hurt 
h*m baOly, stabs him in the Chest and Kills 
fTjfT^. mahce aforethought is also present 
Thj3 time it ib tn the form o^imphcd 
mient. because she did rsot specifically 
intend to ^iH^ Out only ca-jse great bodiiv 
harm. 

« If Barbara hates MiChaeL decides to Scare 
him and pushes mm out front of oncom- 
ing traffic at a str^t corner. ar>a if MiCh^el 
dies as a result, maliceraforethought \6 
also estaDhshed In^his cc|^. though 
Barbara didn t intend to kiM or even &err 
ouslv injure MichaeL 5he should have 
known her actions wooid cause hsm to 
die Of suffer great Dodiiy hafrn Under the 
lcA% Barbara had imphed mioni to kilt 
Michael 

Over the years, tne la/v nas develoced tc 
the pomi where ^everai degrees of criminal iiom-- 
cide iUteraJly 'man killing^} are recognized Most 
iegisjatures roday distinqoish bet^.vsen dtf*ef ant 
degrees of^omicide ^^o that a rang^ of penalties 
is avsiiabie in sentencing Crii^'irial homicide tvp- 
icaliy snchides vanouS laws grouped under the 
crimes of mufdef end manslaughter 

D§9r«^ of HonnicJdd 

The modern clasSh^caiion of murder i$ 



often spilt into first and second degrees First 
Degree Murder ts generally an unlawful killing 
that is dehberaie and premeditated This 
mean& a person had an actual intent to kill and^ 
opportunity to weigh and consider the matter 
after the u-L^nt had ansen even if only for s very 
shon time You might think of \he premednauon 
requirement as the ktller asking him or herself. 
"Shall \ kill'' Wnen the answer ts "Yes, \ shall' js 
\i^\a6e.StjecffiCtfnent\^ established Toestabhsh 
deliberation, the killer then rnust think about a 
question similar to. "Wait, what about the con 
sequences?^ " 

Second Degree Murder ]^ the unlawful 
Killing of another with mahca aforethought but 
^nhout dehb^ratiOn and premeditetiOn This 
covers aH murders that are not in the first degfse 

In felony Murder, one oerson kills another 
whJe committing a felony If this is done while 
committing certain felontes. such as robbery, 
rape, arson, etc., it is charactenzed as a first 
degree Crimean n^any states Killings done while 
commuting other fetomes are considered to be 
second degree murder 

The other types of Criminal homicide are 
grouped under the crime of manslaughter Vofun- 
tary Mansfaijghter\s the unlawful killing of 
another wtthout mahce aforethought In these 
cases, the person must have been actmg m the 
'heat of passion' {e.g . anger or jeabusy). 
prompted b^some serious provocation on the 
pan of the victim, when he or she committed the ' 
offense The circumstances surrounding the hom- 
icide do not eKCuse The person's behavior, the 
offense is considered to be somewhat mitigated 
if, however, there ts a period between the provo- 
cation and the killing m which the person has 
a chance to "cool ots." malice aforethought may 
e?^ist after all and a m'urder charge '.-vould apply 

Involuntary Manslawghter is an unmtended 
kiliing whiCh takes place during the commisSfOn 
of an unlawful act other than a felony Involuntary 
-manslaughter car^aUo be a killing as a result of 
cnminai nsghgence 

States also have a separate offense ca^ed' 
Reckfsss Or VehiCu/dr Horr'ifode for case& of ne^- 
gent ktilirigs v^hen the person was driving ^ 
motor vehicle 

A Look at Othar Grimes 

Your wallet has been stolen^ Are you the 
^.ictim of a lafceiijf (theft), burglary or robberv"* 
The answer lo th;& question depends on how 
and where the wallet wa^ taken 

Larceny is the unlawful taktng of another's 
oiopertv with the mteritiori of permanently d^priv- 
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jr<3 the o^,ner of it5 possession and jse If some- 
one was to vvatK bf ycuf desk and lake your wah 
he cf she woutd be commttling larceny, even 
if they iU$X took out the money and put ^he waliet 
back Under the criminal ^aws of some stales, 
"larceny" a^so includes er^beillement, tncking 
someone jr*?o gjving'vou their property, or even 
writing a bad check 

Traditionally, this crime was classified as 
either 'grand larceny' or 'petty larceny," depend- 
ing on the value of the stolen property This dis- 
tinction has been retained in modorn criminal 
^statutes. With 5 harsher penstry tmg attached to 
thefts 0* properly of Cfreater vatusnn Illinois, for 
example, theft iS a felony if the %lueof the stolen 
property exceeds S300 If tt dOe^'t. the theft ts 
Classified and psjnished as a misdemeanor * 

Burgh^f at common law was the breahng 
into a dwelling at nighttjme with the intent to 
commit a felony inside Th*& definition has been 
expanded over the years to encompass th*? enter- 
ing of any buJldmg (not nece&sariiy someone's 
dv^i^eUmg) aianv time with the *ntent to ;;gmmit 
6ny cnme ** Thus, if someone broke into you: 
apartment tor m some states. eVefi romamed m 
Your ofisCe after hours) and took your wallet, he'd 
have committed burgiery 

Unhke burglary and larceny. Robbery \% a 
crtme against the person Robbery is forcible 
stealmg^the taking of 3 person's property by 
violence or threat of violence ^gsmsi h»m If 
Someone vvalks up. clenches hiS fist under your 
Crhif). ordero you, to give him your wallet and then 
runs a^.vav. ^e has comniitted robbery Armed 
Robbery, in which the person uSes or leads the 
viciim to believe he or she ha&a dangerous v\ea- 
pca IS a more sertous offer^se and carnes a 
stiffer penalty 

For OisGussion 

1 Read the followmg hypotnetical case 
Apply the facts of the case to the elements of 
rrj^rdef. feiorry mufOer vOlur^tary manslaughter 
and iritfOloritary manslBughter Which of these 
Crimes CQuJd not be charged? Why? 

Orte day rn gym clj^S AdanTi mada 1un of Xh^ 
A^y R,ck was 5hooin(g ^ ba^keib^!! R<c^ c^ll^d Adam 
a 'jert'and told him 10 'shut ' Wh8nAd2mfT^ad3 
another negative ri^m^rK Rict s£>un around gratbe'j 
M^tf\ and beat him yp 

The ne*t dav. Adarri ^fVith a broi^en nQse and 
a black eyf*. decicisd to get even He loaded hiS 
father's gun and headed off 10 school to ftnd Rick He 
v\-3ited at Rick s locker for almost an hour, but Rick 
re^er appeared Adam became ii^npatiem and ner- 

erJc 



vOust> che;;kGd the gt*n aga^fi to make sure that all the 
cnamtietS\f,ereioadca Just mtinihe scnoul ben rang 
out ^haroiy cau5(ng A j^jm to acudefitaiiy fife the gun. 
Th& tnjUet f (cocheted a locker and hit s studens 
t%ho t^as walkifi^j out ot class Sne was kiued instantly 
(Se^ answer section.) 

2 The penalties for these forms of stealing 
in e^ery siaie are increasingly harsh 

Larceny (Theft) Burglar^ -* Robbery -* Armed 
Robbery 

- 

If 3 wallet With only $20 in it is stolen in 
each of these cases, why do you ihink the pun- 
ishments vary so much? 

3 Ftndtng Oui About the //) Your St^tfj 
An ActfVfty 

Choose one of the following two topic 
areas and research it Dy interviewing attorneys or 
police ^fficers or by usmg a law library. Be pre- 
paretf'to report yoUr findings to the cfess. 
. e Wfiat are the hofnicide offenses under 

your state's ennrnnal laws? What are their 

penalties? 

* Ho\v«T'^*ft=Qiimes of larceny, burglary 
and robbery defined in your state? What 
a re the penalties for each? 

4 A Poipourn of Cgme/Ar} Activity _^ 
Step i Brainstorm and list all of the crimes 

vQu can think of. including theories mentioned 
*n this Dook (e g , assault, rape, etc ; Make a class 
list on the chalkboard 

StQp It Watch your dsily newspaper for 
art-gies which mention these crimes and bring 
tnem to class 

Si&p Hi Invite a crtmtnal la/, /er to your class 
to explain the elements of each of the crimes on 
the list 

Step IV Select one article for each of the 
different cnmes on your^st and see if you can 
identify the elements of me offenses within the 
facts given in the newspaper stones Explain, 
for example* 

* What type,of criminal intent is required for 
the crime?/ls there any svidence of intent 
in thiS case? 

« What prohibited act dtd the suspect or 

defendant commit? How? 
fi What was the resdt of the suspect s/ 

defendant's act? 



'itiinotsRev Stat ch 3S. 516-1 (19811 
"See EG NY Penaaai^ Act ;40n981i 
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1 Defenses to Crime 

Essential to our system or cruninal justice 
IS tne notton that a person <jCCused of cnme \b 
innocent antti prOven gu^ity and has the right to 
offer d deferi^je to cn^fnai charges At trial a 
criminal defendant Jntroduct^s evidence. e\am 
ines witnesses and rnakes arguments If the Ptos- 
ecuiion fa^ to establish eaiiand every element 
of the cnme deyond a reasonable doubt, the 
defense has been successful 

The cnminal la^/v aiso recogriiZeS certain 
-special dfiie£iiies.iS,cfinne Tne t^fe© best-knovvn 
and mOt\ commoniy^jused defenses to crifr^ei? 
a^^insantiy. Ss/f-Defense an6 Entrapment When 
a defendant raises one of these defenses, he or 
she claims that even ?f the prosecution can PfOve 
the elements of the cmie tnarged, the defen 
dant 15 not legally accountable fof hi5 or h^r 
actions By their nature. These defenses ha^e 
raised rfiany controversies 

The insanity bafense 

A defendant w*H be acquitted he Of ;>he 
can prove thai, at the ttmethe cnrne /^as com- 
mitted, he or she was 'insane^ vVithmthe mean- 
ing of the lav; Thts defense nas aiwayo been 
controversial but puOtic debate intensified after 
President Ronald Reagan was shot m 1981 and 
his attac^^-r Oleade^ insanity The defendant 
mat case. John Ht^klsy- ■ Purchased a gun 
and stalked the President for some time He 
^rote a letter to a famous attress teilirig her v^h^t 
he planned to do Millions of Am^n^ns watched 

horror as videotapes of Hinckley positioning 
jpjfmseif and shooting iitraigm ai the President 
piayed Over ^nd Over again on national te^evi- 
Sjon ^How could thiS person be tound not 
guHiy^' they demanded 

F^or purposes of the cnmtnai law ^insani5y' 
has a very special n^eantng Even m this context 
there has iiway^ been a great deal cr disagree- 
ment ^mofig iegal scholars and la-Amakers about 
what constitutes insanity for purposes of a 
defense 10 a criminal charge Ovsf tf>e years, a 
number of diffe?er^t legal sest^ far aetermming 
msanity have been developed tut none have 
been universally accepted as v^hd Dependuig 
on the jurisdiction federal and state, several 
different standards fof determining insanity are 
Currently used 

1 Th^ M NdghtQn R<ii^ Under this tradi- 
tional approach a defendant nrusi show that az 
a result of his or her mental illness, he or she 
either didn t know tne nature and quality of hts or 
her act didn x know ihat the act was wrong 



{MNagMenCase.Q Eng Rep 718.18^3) 

Criticjsms of the M Naghten rule usually 
center on the fact ihat it doesi not take into 
account a defendant s inabiiity to control him or 
herself Thus, a defendant could be convicted 
ynder the M Naghten rule even if he or she was 
totally unable to a\ oid commttttng the crime 
because of mental illness 

2 Th^ irresmtbh Impulse Rule In some 
stateSx a*defencjant wili be acquitted if he or she 
can prove that the cnme^was committed as a 
resuit of an insane impulse' whjch controlled 
hiS or her will This test of insanity is generally 
viewecf as ariaTTernative to ihfl M'r4aghten 
approach Parsons v Stat8,2,bO 854/1871) 

3 The Durham Rale To prove "msantty* 
under this rule, a defendant mt*st show that the 
cnms ;^as '^the product of mental disease or 
mentai defect' of some sort. Because the idea of 
rneAtai disease or defect is so difficult to define, 
this rule has a very limited following today 

4 Model Psriaf Code Tesi A much stricter 
rule than Durham, this test has grown pppular in 
the last decade Manv states have aoandoned ihe 
h/i Naghten rule in favor of it Under this approach, 
a defendant is insaneaf. because of a mental dis- 
ease or defect, he or she 

» lacked substaniial capacity to appreciate 
the criminabty of hts or her conduct, or ^ 
« lacked subs'tanttai capacity to conform his 
or her conduct to the requirements of 
the law (Modern Penal Co^el401{l) 
Under any of these tests, .f the defendant 
can prove his or her case, he or she w+ll be found 
not guilty by reason of insantty " In a very few 
jurisdictions, however, lunes can held thedefen- 
dani responsible for h^s or her crime bv a verdiCt 
or "guilty but mentally ill " 
Sslf-Dsfense 

You are aione in yOar apartment sleeping 
UisSOOAM Suddenlv yOtJ are awakened by the 
oound uf someone shdi^'g open vour bedroorri 
TVirtOow ar^d you see a tall, heaw-set man with a 
mask over his face come m It's not clear whether 
the jntruder is armed, but you decide not to take 
^3ny chances You piCk up the lamp next to yOur 
bed and thrOw it at him Tlte man slumps.to ihe 
floor arid you call the police Can you be charged 
^^iih battery^ The answer ts yes. although it s not 
very Ukely And even if you were prosecuted for 
tr^e Ddttery there would be a strong claim of self- 
defense in this esse 

Generally, a person may uSe whatever 
fc^rce iS necessary to defend nim or herself 
Of an':>ther against an apparent threat of immed.- 
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Jr, caused a frrvor over the vaJi(iit)^of thritisimty 
<icfensc, [UPII 

Sle violence. For ^ proper Ci^irri-of self^deferise. 
a defendar^i must establish inai. 

e He/ohe r&dsonadiy oeiieved trust ine forc^ 
feQuifed for hi^ cr her own or sQKie- 
Orie else s protectfon ieven a thai behef 
tiirns oiit to be erroneous), 
« The threatened hafm was tmminsm and 
the attacker was wNiing and able to 
tnjyre hjm or her;and 
o The force used seli-defense was 
^reascFnable'— that iS, no more ih^n v\ao 
necessary to prevent the viCtim ffom 
infhcting harm. 

The use of deBdfy force tn self-dsfenss ;s 
muCJi more iifflited. Deadly force may only be 
used where ^ person reasonably beheves. b^oed 
on trie circumstances at the time, that the other 
person was about To kill or*nf»tCt great bodrly 
liarm or] him or her and that the deadly force wa^ 
the Only way of preventing such harm. 

Another defense that has received much 
public anention lately is entrapment, ^nlfapmeht 
occurs when a defenciant is lured into commtE- 



tmg a cnmG by a law enforcement officer or agent 
of the goverr^ment. The idsa behtrld thisdefsnse 
to that even'ihough the defendant committed a 
Cftme, he wes enticed into domg it by the police 
or gt^vernment agent and would not have done it 
otherwbs. But if the defendant already had the 
idea in mind and the officer only makes it possi= 
ble for him or her to do it, entrapment is no 
defense. 

The federal gcvernmem's "ABSCAW 
operation m the early 1 380 s is an excellent exam- 
ple of an entrapment defence that failed. The FBI 
in\^ented a phony A'ab Sheik. Kambir Abdul 
Rahmea to try to bribe one Senator and 
seven Representatives. They filmed all of the 
transactions in this 'sting' operation and used the 
f^'-^sas ev[dence tnths officials' trials for accept 
jng bnoes. The issue oi entrapmant was centra! 
to aU of the defendant s defenses, but it was 
unsuccessfuJ Why? 

The FBI had )ceived reliable information 
that these particular Congressmen were corrupt 
So they decided to investigate further. The defen- 
dants' criminal intent already b^isted The FBI. 
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S3iCl t^^ crjfts hadmere^ provided an oppor 
ttjn-K tc do som5th*f>g t^^iey aJfeady riad the 
tnte^^t to 

For OisausSfon 

Read fOiloAing h>pcihettcaE ana 
decid^^^^^ae^ A^^.c^ii^r.y c^the^os^r^iy tests 
desc^ be^ Cage 33 tK^ defenoant coijWi oe 
judged 'not gui^'y b^^ re^so^i of insantty " Expfatn 

Ounr.^ his fnal *0f rotirder of a frtend. 
^pfRr^ja^rj?^; K^asabtan made the to^^o^^^n5s^a^e- 

rr^.f^X knP,V tr>3t V,aS \\tQfi^ tul I COtiidr/I ^Glp 
T-vSe^^ Durtr^me night OT April 30 SaeztGbub GrSna 
Dv^te of He'i csme to "^^e v^ith btddmgs from the Was- 
ter He told tc tiii my fnend I resisted, bu: Hi5 w»^l 
T,i^ tc!> strong and fir.ai*/ J had to do what t was lo^o " 

2 What test ib! msa^^tv is applied by cnmr 
^33 coons in vour staie^ (Ask s crimtnal atiorney 
0^ consult your state cnrrtmal c^ods } 

3 Wniing AcKvfV/ Choose a pro or con 
DOSitiOn on the folfowmg statement 'The insanity 
Defense Should Be Abohslied " 

H^^^e^oh-f^^ygstf^fv^t veuMoeai or 
school library :Vou wjj! fjnd plenty of inforiT.aitor^ 
ir-. recsr^t news magazines and addiiionai sources 
\r\\b^ Guide lo Penodical Literature 1 Write a two 
or Three cage essay suDponmgyour point oJ view 
ioese can be u?ed tr:e basts ot a class djscus- 
s^^^- Of debate 

« Read th? fol]ov;ing hypotherica's carefully 
ro^ ea'^ lecirje a J What delense mtght be 
f^'sed^ t t3 the defense vaUd inthts case^ Why 
:r .vr, not ■ ^'See snswer section * 

a Peter Hnce, charged \'VJth assault ,vith 
d deadly tveapon. shot a man who 
arDroached htm or- the $F^et The ma'^ 
^^ad De:iun hUimg him with a roiied-op 

b Officer MarTir n plainclothes 
aPDroached Manha Heart on the street 
nr./* offered to ^?eii her a 'hot' radio ^o' a 
Cheap pftce Manha at first refused 
Dut me officer Convinced ^^er to buy Jt He 
i^-^en Sfres^ed Manha for rece^'tng stolen 
prcnerty 

z <arer^0!ei:h5t a rscent victim t-vo 
DM:??3:.es at ^e? riome heard a nOise on 
^er Tfo^M GOrch She reached for her mace 
ca^. ^'■icj flung open !he doof to discover a 
cer.ding for^vara hts hana on the 
ncor-^'i^co He stood Doit upright and 
""earried tnto nis ooctet Afraid that he 
■"■55 a \v^ac:o^ Karen squirted hhi, tn the 



e -s. parttaHy bhnding h*m As it turned 
out. the man had come by to ask for a 
charitable donation ann had bean reach* 
. ing for hjs identification card 
D Usmg a iaw dtctJonary. define and give 
an example of the foliowing defenses to Cnme^ 
infancy, ,ntoxf€aiion. necessity duress Are 
these defenses inciuoed in your state s crlmlna^ 
code^ 



ERIC 



41 



' 41 CftmesafKi Defenses 




ffid the AKCAMoperarion involve illegil 
entiipmcnt? 



ERIC 



4. 



42 




43 



e saw 

j 

J" 

The job of a police officer is not an easy onb. They are expected to 
enforce societ>''s laws, some of which are not po||tuiar. They are required 
to deal with socier)''s problenis-quancling spouses, drug and alcohol 
addiction, serious traffic accidents, and senseless violence. Sometimes, 
they must face danger and make lightning-quick decisions in life- 
threatening situations. 

To be effective in their Jobs, the policyc must^ave good relations 
with the public. Many contacts are posidye-a chjd is found, a crime is 
solved, stolen property is returned Co tlie owner, ©ther times the duties 
of law enfoicement put th*. police into direct confrontation with the 
_a:y:erage_citize_n, Some of us have received traffic tickets or had other 
minor unpleasant experiences with the police. We grumble and go on 
our way. Others report serious problems withjhe police including harass- 
ment, beatings and other abuses of authorit)'. fndeed, all of these inter- 
actions are possible and each shapes how the pubhc views the police and 
the police the public. 

The primary responsibility of the police, of course, is to enforce the 
law. At the same rime, the constitutional rights of all citizens must be 
protected, in most cases, there is no conflict between these two basic 
goals. Officers art trained In both law and proper procedure: Occasion 
ally, however, through uverzealous enforcement, error or disregard, a 
citizen's riglits are violated. To protect against and correct such occur- 
rences is the responsibility of the whole criminal justice system. Both the 
poUce and the courts must play a part 
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To meet all of che^e responsibilities, police must have authority. 
Yet, to present a free society, police authority cannot be unlimited. 
What that authority should be and whether it is properly used in particu- 
lar situa*^lon5 are issues that can make police work difficult and sometimes 
controversiaL 

In this chapter, we gc "behind the badge" to explore the role of law 
enforcement in our society. In doing so, you will encounter some inter- 
esting questions; What might it be like to be a police officer responding 
in the line of duty? What are people's atritudes about the police and how 
might that affect police work? How do our laws affect police invesdga- 
tions and arrests? What are the proper scope and limits of police author- 
ity? While you may never bf^ one, what you learn in this chapter will give 
you a better picture of what it if like to be a police officer. 



4 J Policd end Society 



B A Cluestion of Attitudes 

In 1829. when S?r Robert Pe^\ fornr^ed the 
fifslofoamzed poltce force tn England, he sajd 
'Thepoitce should maintain a relationship with 
the Publio that givsa reality to the htstonc uadi- 
:*on ihal me poiic^e; are the pubiic and thapubitc . 
are the police "* Has ideai of poiice-com 
cnuriiiy feial4Qns been borne out over tme^ DotJS 
the public balteve that the pohceserve Jt$ ini^, - 
ests' Do the police think of themselves as pubuc 
servants^ Consider the foHowing vtevvpoints - - 
''I Was Just Driving Homa from the 
Movies" 

"I was taking out a new gu\ I had my 
broiler's Car a^d was reaiiy trying to be a big 
man Aher the show we stopped off for pizza, and 
I suppose ^t was about \ 2 30 or VOO o ciock 
wnen we really started for home 1 wa$ dn^^ing 
siO'- Decduse I wa&n t iri ariy hurry to get there 
I caul 5 srr;emD5r doing anything unusual at all 

^Aii of a suddea thecaf behind turned out 
10 be a cop On goes the red light WeiU 1 
coutdn t hywre out what was happening, but I 
Sure stopped as fast as I cotiid As the officer 
approached the car. i got out my dnver s hcense 
! ve always been scared of cops for some reason. 
-^iii Si^-sir harid-^d^ ^haKjngJJio^edtbe gi[L... 
woutdn I riot+ce becaube would be embarraa- 
s^nt^ tv show that I wa^ scared 

'Wher>the cop got to the car, I rolled 
down the wmdow He &aid. Out of thecar, bOy' 
I got out, and he made me iean up agamst the 
Side and then kicked one of my legs our so far i 
thought I was gotng tofa^J down Tneo he 
searched me or patted me down or whatever 
they caii 't He a\ t fmo anything So I thought he 
would let me stand up sir^ighi, but he made me 
stay where I was Then he asked my girl to get 
cgt 0' The car He asked her to open her purse, 
and he iook*?d mside with h»& fJashlight Then he 
had her put the purss back *n the csr and told her 
to stand m front of tht? car m the iight After that, 
he searcned the whole car He was really thor- 
ough, he looked tn the giove companment. the 
ash trays, under the seats He 9ven puiled the 
back seaT locse and lust left it that v/av Then 
toot Out the if;8vs opened the trunk and too<^ul 
evemUtrfQ he found there and iad ^t or; the 
ground i^Vhen he stUi oidn t find anytmng, he 
said Don t let mecaicti you out this late again. 
Dov Then he wen\ back to his patrol ca: and just 
drove off 

'I don ^ thmk tt's fair to treat people like 
that He jusr left me there wi^h my car all torn up 

O 
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without any explanation or anything At least he 
could have told us what he was looking for or 
something." 

"Thank God, Thsy Got There Fast" 

1 live in an apartment house You know, 
one of the kind with a swimmmg pool They didn't 
use;o iet people wiTh small children f*ye_ there. 
Last year they changed the rules so they codd 
f;il all of the apartments, and several families with 
intle kids moved tn. 

Two weeks ago I was walking down the 
outside stairs facing the pook ) saw something 
funny in the water. It looked like some little kid 
swimming underwater with all hts clothes on. 
Well, my mother had said somebody wasgomg 
to drown ever since the little kids goT there, so i 
ran over fast to see what was m tha water. It was 
^n unconscious little kid in the shallow end I 
reached rjght down and grabbed his arm and 
pulled him out, He really looked weird. I guess I 
aiso started yaliing cause people staged coming 
Over fast. Somebody yelled to call the cops. 
Somebody else grabbed the kid and started giv- 
ing a^tlflC^al respiration, you know, the old kind 
where you push on the back. 

"Well, it couldn't have been more than a 
couple of minutes until I could hear a siren. By 
_ that time the little kid's mother was there, ye/ling 
andjust aboufout btlTer mirTd:1n ^ mrntrt*. these- 
two cops came runnmg *n One of them grabs the 
kid and starts dotng that rmouth-to-mouth resusci- 
tation that they showed us about in P E. class. 
This one keeps working on the kid. The other asks 
for the mother, and than, almost as puick as they 
came they were gorie with the kid and the mother. 

"That kid was realty lucky. They got htm to 
the hospital and saved his life. 1 couldn't beiieve it: 
i thought he was dead for Sufe Thank God, the 
cops got there iast,^ 

''If I Uv6 to be a Hundred, Vl\ Nevsr. 

Undemtandr 

The guys ! feel sorry for are the new ones, 
the guyS straight Out of the Pohce Academy Hov^ 
they'll ever adjust to this city, I'll never know. 
About the time they get used to working with the 
Blacks, theyll be moved to theChicano area. 
Then, by the time they're used to that, they'll go 
out West Wheni staded, things were much 
easjer-you knew who your fnends and enemies 
were Now, yOu never can tell Just last week, 
two officers were killed aosvvenng a medical 
emergency c^ll Imagine gomg to hsip some- 
body^ Not a robbery or a silent alarm or an^/thing! 
Just a medical emergency 

*'A= tf things weren t bad enough, now we 
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have to vvOff ^ about t;r.'(rig 'jccu^ea ui i^Sing 
excessive for^e ano police brutality Lei meieil - 
you untti you ve Deen a Cop und^?^ pressure to 
PfOtect yOurseif and innocent caizens startng 
down Jhe barret of a gun. kntfe, wTjatevtf vou 
don t it^iO\^' bow difficult it 15 to make a spht 
Second deCiSron Thai mav aJf^CI n:}t onty vouf 
but the [ues of many olher peopse not to men 
tion possible iegjt proceedings dnU the thrt^dt ^>f 
Ios>ng your job Everyone is i/vorned about the 
ctjfntnal and his ^egal rights but what about deaa 
cops ^ isn't anyone worned about us^ 

1 offeo wondef How I eve: got tnto thib 
vjQrk anyv^ay You'd thmk we were getting huge 
salaries to out up with what we do Sometimes i 
thmk my wife would be better off on welfare 

'Then there s tne problem of rights It's 
getting so n^rd to^irreSt a man correctiv Ehat ^rv^ 
really need a lawyer m the c-^r You arrest a guy. 
give hin h^s rights and ask htm questions but 
why shouid he 3nsv%'ef vour Questions^ You've 
just told him he doesn t have toMf you are lucky 
enough to make an arrest t^at the D A wiU file on. 
the court will probabiv throw it out on a technt- 
catitv. or else the^udge and the lawyers wni plea 
bargain and some quv ^A^no u*^ j^r\^c! 10 years 
WIN geiorobatiorp 

"VVhdt I'd li^ce ts kno.\' js whv are we 
- -stiiGk VT4y^Hail-tbii> L^ia^:," i mej^n- gay^ .us t^^e 
problems that we deal Aitn every dav^ Wn^ do 
the Kids take drugs ^ ^^hy do v\e have to worrv 
rr^ore c3b(?ut tMe Uw^s of attacking Criminals than 
oursel ^es^ it s not Our fault tney a>oose to attack 
ar^d threaten us. bjt everybody thmks we have 
perfect pre-pfarmed responses to e^ erv Possible 
incident that could occur f wecjn ao (s otay it 
by ear and ^ope /.e ve done the fight thmg Domg 
the wrong thing r^^n mear. ihe end ji our lues 
ar^O- Oven if we ttve - a ooss^D^t? coi'Ce Orut^iitv 
charge Or suspen5son 

"No ) it tell yo'j if I h-e to be a hundred 
rit i^ever understand ' 



for the pleasure that comes froni e^erCiSlng 
power over others 

How accurate are these perceptions of 
the police^ One study suggests that the police 
themselves have a much different view of ihe^r 
mottvattons " Fwe hundred officers, from new 
recrutts taveterans. v^ere asKed to respond to b 
form entitled. "I am a policeman because 
They were given a itst of 40 possibie responses 
ar.d asked to choose ten which were the most 
I nponani to them The too five vote getters were 
® 1 want to improve the community 

* IwanttoimprovepoNcework 

* ( am Dart of a team effort 

* Heei a CIVIC respoosibihty. 

* My imagination isstimuiated 

On the other ha nd, at the bottom of the 
^st cr;iyabout^/&of Thsisfficers-sard- — — 
o I Cdn find e^tCitement regularly 
« I can wear a uniform 

* 1 Can order other people around 
■ \ can carry a gun 

^ J can use force legally 

For DiS<;ussion 

1 Brainstorm and list some reasons why 
people might develop negative vjews of the 
police How can they develop positive vievv^S'* 

2 Brainstorm and list sOnns reasons why the 
police might develop negative views of the 
Public^ How can they develop positi^ 8 views ^ 

3 Would you ever consider becoming a law 
enforcement off^cer^ Why or why not^ 



'CfOrfiW^H P jnd JQeeJSr G PoiiCe-CommuniVf 

r^e.i/f/o^s Wb5T FiJt*3^riiitg Co (2fid ediiisn 1978) 
OvrQ ^ranam H ^Community Service " FBI Lav.' 
^nfoFcerr^ef^t ancj Butieiin ^Octooef 1375j 0 68 
■**Cfom.ven and Keefer o 5 



Many people todav 'rtcludmg police offi- 
cers have rnived fee^if^cjs about *aw enforcerr'ent 
and are uncertain of v_hat ihe DOhoe function is 
Young children accordtng to research see polic? 
as those who giv^ orders and punis^ people 
rather than those who he'p neoneand enforce 
laws Research also indicates that the ooVrB^ of 
theco^ice what captures the^n^aQma-ron of 
young people rather trian thf service they t^o* 
vide the pubhc Similarly, aault^ orieri behe\e 
that uohce officers perform ihair iods not out of 
any sense of ded.ca'.*on to the co^nmuniTv but 
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Pohce ond Soctety 



P Sampling Public Opinion/ 
Three Activities 

The foiiowjng acltVities are desjgned to 
help you get an idea about pubhc and pohce atti- 
tudes in youf ovvHclsss a^d communitv 



E> Activity One 

Each membef of the class should respond 
to each the items.on the fohowing question- 
naire Be prepared to discuss the reasons for 
your answers as a ciass Then tally the class 
resuUs on the chalkboards 
3 PoUc^ in my community treat most teen* 
agers fairly 

□ Sircngfy Agre^ uAgre^ □ Unsure 

□ Disagree O StfOf^gly Disagree 

b The DOlice my community ere domg a 
good ]0b 

□ Strongly Agree □ Agree O Unsure 

□ Disagree OStrongiv Drsagree 

c Police officers tr\ my communtty would 
refuse bribes if offered to them 

□ Strongly Agree □ Agree □ Unsure 

□ Disagree □ Strongly Dtsagree 

d Poiict:' oHicers in my community generaHy 
avOid uiing pbyitcal force agatns'i people 

□ Strongly Agree □ Agree □ Unsure 

□ Disagree □ Strongly Disagree 

Polo':e offtcera in my communitv generally 
ire^t v^eaithy people the same as poor people 
O Strongly Agree □ Agree □ Unsufe 

□ Disagree D Strongly Disagree 

f Police officers m mv community generally 
ireat mates *he same v^ay as females 

□ Strongly Agree □ Agree □ Unsure 

□ Disagree □ Strongly Disagree 

g Police officers m my community t^ea^ ^ili 
racial grouDs m the same wsy 

□ Strongly Agree □ Agree □ Unsure 

□ Disagree □ Suorigly Disagree 

h Police should havetherjghtto usewhat- 
ever means ore necessary to capturej 

□ Strongly Agree □ Agree □ UnSL 

□ Disagree OStrOngfy Disagree 

Sjtuations m which the pchce abuse their 
au^.hofjty are common 

□ Strongly Agree □ Agree □ Unsure 

□ Disagree □ Slfonglv Disagree 

J Pohce officers, undercover if necessary 
should be assigned to school campuses 
O Strongly Agree □ Agree □ Unsu"-^ 

□ Disagree □ Suoriglv Disagree 



[> Activity Two 

Construct an attitude sur\^ey to be used m 
your community You tiiay wtsh to conduct one 
survey of the general population or several sur- 
veys direcied at specific groups ie g , homeown- 
ers college Students women and mea racial 
groups, religious groups, busmess persons, etc ) 
Here are some additional statements you might 
consider usmg in your surveys 

* The communsty would be better off with 
fewer police 

* Police m the United States arecrtttcjzed 
unfciirty too often 

* Poitce in the community enforce dFu9 
laws too strongly, 

» I would call the police if I saw someone 
break mto a store 

* 1 would call the police if 1 saw a friend 
stealing a car 

© In the past four or five years, my altitude 
about the poUce has become more 
favorable 



E> Activity Three 

CcHiduct your o'.vn Survey of poliC& in 
your community, using a form hke the one ffom 
the study described on page 46 How do your 
results compare wtth the officers' responses in 
that studv'' What mtgnt be some reasons for any 
differences that ex^st^ 
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The firit United Sficej police force wis cnablishcd 
in Boston in l&40,{UPl) 

M from Chhen Volunteers 
J to Frof^sionai Police 

Law enfofcement in some form has been 
3 pan of nearly every civilization Wfitten reeordS 
of taws ard law enforcement dating from 5,000 
years ago have been discovered by anthropob- 
gists Since laws are nearly always made to keep 
things the way they are. law enforcement or 
police agencies have usually been formed ro pro- 
tect the existing social and governmental system 
CHisen Volunteers fn Engiand 
In early English history it vvas cons*dered 
the duty of each citizen to defend King and coun- 
try fronn both foreign invaders and local law- 
breekers. !r sorrte cases, citizens were paid 
rewards for captunng cnm-nals Individuals or 
even entire villages couid be fined for not assist- 
ing The King rn enforcing ihe laws of the land 

As English towns grew m si2e. the need 
arose for cmsens to act as law enforcement offi- 
cers on a rcguiai' basis As a result, able-bodied 
men began to take turns overseeing the safety oil 
their neighbors However, these volanteers. C3l!ed 
constab/es. depended l^eavjly on the aid of oihOr 
citizens In maintaining the public peace Later, 
towns were grouped into counties or shires. 
Each shire had its shfre=re&v8 or sheriff vsho was 
respo nsible for getting the citt2ens of the shtre to 
properly enforce the law 

During the 1300*s. Cjti£en volunteer 
groups were organized to protect the streets at 
night in isrgs towns and cities. ThjS form of poltc= 
ing c^\^^d night^/atch^ w^s eventually 



adopted in the American colonies. 

Ci^Poiice ^rc^ in the U.S. 

In most American cities* law enforcement 
contmued to be the responsibility of citi2en vol- 
unteers from colonial times until the late 1800 s. 
Often* volunteer night-watchmen carnea rattles 
or noisemakers to warn off criminf is. According 
to legend, this racket realty was caused by the 
ntghtwatchmen themselves who "shivered and 
shook" from their own fear. 

tn 1 829, Sir Robert Peel organised a fores 
of paid law eniorcement officers {'Bobbies') to 
patrol London. About ten years later, the firsifulh 
tjmeday pohce force m the United States was 
established inBoStonJn lS44,NswYorkCiTv ' 
formed 3 24'^houf crofesstOnal police depart- 
ment. Sy 1870, most American cities had police 
forces pattemed after those organized in Boston 
and New York. 

At the same time that pouce departments 
were being orrjanized m the cities, rural law 
enforcement was also being developed through- 
out the United States. Rural police forces ware 
formed based on the old English shire-reeve sys* 
tern. In many parts of the country they evoiv ed 
into agencies headed by county shenffs. 

The need for law enforcementonthe 
frontier led to the establishment of the first 5tefe 
polica force, the Texas Rangers J_8ter, other 
states established their own state-wide police 
forces. Today, state law enforcement includes 
National Guard units, Htghway Patrols, Bureaus 
of NarcoijCE. F*5h and Ganrte Wardens, and Civil 
Defense officials Each type of state agency has 



49 Pdicea-dSociew 



A[ the f^aerd' /ev e/ the n^^d to ^^ndle 
i^iw er^f jrcemen maJters that extend be /ond 

tne Secret Se'^v^ct whtcn among omer things 

flfevtfftLi^ SfcfviCtj which it i^e^tigdle^ m?. evasion. 

ihe conifoE oi the Trea&tiry Depadment The 
Dep^nment of JuSuce needed by the AUorney 
General of the United States, includes such 
agencies as ihtj imntigrauonand Natufalization 
Sefv'ce and trie Fiderat Stj^eau of Invei^ti^aliora 

The F3l ijDerdie:> !>orrie\Afhdi Uke a^^national 
Pviit.^ f<^F<^t riOAevefx its basic function is nar- 

r^ons Foreomptj? the FBI 13 sjsually involved in 
in.KStigabn^ Mdnvipping Cases bank robbenes 
arid CkV't ngJ'i^ v'^latiori^ The ^^as! nnajOriiv of 
Cfrnm^ii acts hoA^ver are nandied Dv ataieand 
local Doiice agencies 
Policing Today 
- UnU\e most countries in the /vond today 
ihii U^^iied Sjd[£s doea not ha^e a national Dotice 
aytnCv '^vnjcr. eriforces ths law 5 in all Dafta of ti^ie 
COun?^, R^tf^ef 3 large nuFTib^Jr vf (ncJep^nderit 

j^ju enf^rcemr-Mt agencies ^j^^si ai tne locai. state 
ai'd feO'^r^ii le.e^s of govi?rnment E^ch agencv 
has sts ov.T" jcecial function and ts fe^onssble 
fof enfOfCing spt?cifc laws ma v.eil-defrned geo- 
graphical area i^or example fireinspectorsare 
g^nera't^ ^esponsibie for the enforcement ^f locai 
*in? COd^S ar-d heajUi d*^E?dfjmf?ni inspt^Ctors^ see 
thjt -J c.tv to i"'"' s TiGasir. ai-d saMta'iicn ordi 
rj5nr.es arf: obeved LocaJ poltCi? enforce a state s 
C'^+rrxinai lavv s tne citr Of town tney vvork in 

The Jarye number of ^.ffering ta^ enforce- 
mef it jgf^fiCieS iri the UaiteO Stales r Doth 

d^j^a'^'vagesand disad-^niages On the or^e hand. 
The existence of nnan^ diffprent pohct Ofganiza 
tions ofotticts citi^en^ ffom abuses Vvhich could 
resuit tfom tne t^xiatcnoe of one iarge and power- 
ful natior^l police ftirce The use of seoarate fed- 
eral, ^tafe and local ponce forces also allow?^ 
Citizens greater access to and control of the 
police On theolher hand, dtvtsiOnS tn law 
enforcement ager^cr^s nnav create problems For 
example tocal police may be more subject to 
home-tOrVn PrejudK e$ ar^d corruption ihan a 
noiionat DOiice force m^ght be ar^d tt \s admm- 
i^iraiiveiy ditfictJit fnr locaJ. State 3nd federal la/.' 
^^Hor^emen: agencies to woric together 

TradmonatSv Amef'car.s have been wary 



of national po-ce forces National pohce forces 
3)Jovv a few people to exercise loo much power 
Over Citizens' lives Fof exampie. in totalilanan 
coLtnlnes the most pov^erf ul person in the gov- 
ernment IS usually the head of police In Our own 
counlrv ihe poUntjai dar^gefS of a national pohce 
forces have been iliusirated by.abuses.of power 
in the CIA andfBi Thus, it sterns hkely Thai mod- 
ern policing in Ihe United States wiil continue to 
reliect the 10C^\ ongms of law enforcement jn 
England and the United S'ates. 
NewHealities 

Today the public often views the police 
prtmarily as crime fighters In realilyx a pohce Offi- 
cer spends substantial lime on a lot oi Other tasks 
wilhinthecot imunily Common ncn-cnrrie duties 
of a police officer inciode various forms of social 
vvork. handing public protest and medical 
emergencies 

To ondersiand the pohqe officer's function 
lartd vvhy police feel and act as they dojx it helps 
to consider the pressures and fear an officer 
ej^oeriencos in the course of performing his or her 
duties These duties have become more and 
more complex m recent times Many factors 
ha^e contributed to this the nse in the crime 
rate, the increase in possession ot dangerous 
wtdpons tparucuiarly handguns), a more Critical 
n^i'v^media a more critical general pubhc, and 
cert^n budgetary problems (e g . lack of funds 
t<j hire an adequate number of officers) 

For Discusston 

1 How does the organization of poiic?? 
forces in the United States differ frorn most other 
countries^ ¥Vrty do you think these differences 
e>:t3t^ 

2 Today some people argue that the cnme 
problem coo'd be beUer handled it there were 
one largt^ pohce agencv to enforce 6?// criminal 
law^ throughout the United States What do you 
lh^p\ about tfiis argument^ VVhy^_ 

3 In wh \i ways could Citizens become more 
difectly invot/ed in local law enforcement^ Is this 
a <\iod idea ^ Why or vvhv not^ 
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> PoHc© in Action/ 
Two Activities 

iS ii Uke to oe a poisce officer 
fespondmg to a can for assistance'' H^\e /ou 
ever had to caU fhe pouce^ Have you ^^v^r vtz^teo 
a f:'0^ice 3t3tton Of talked to an offrcer ^bjui Anal 
police wo^k ts itke^Tfie foifo,vi'^*gacltvii 
hetp voti ar,b,vef all the^e questions, "/ei 



t> Activiiy One/Police Call 

Preafangements Contaci your loc3l 
pofice department or shenff's office and arrange 

advance for a t=5w enforcement officer lo be 
present m your class on the day the activity is lo 
be conducted His or her role wj!I be to observe 
Ihe roJe plays and helD debrief the activity fronv 
the viewpotni of actuaT potxe practices and ^ 
e^perfsnce YOu may \MSh to conduct the activity 
over a two-day period and h^ve theoffjcer only 
present on the second day (Also, if available 
you Height want to arra^^ge to ho^d The activity m 
a large multi purpose room or auditorjunri i vVhen 
conducting the activity 



1 Form the class into four grouDs of equal 
5*ze / 

2 In each innaii group select 
iwo members to play police offce^s. 

one or iv^o members to act as observers and 

gfoup spokes persons, and 

the remaintr^g students to pi^y the fOi« of Citizens 

3 Arrange the groups in the following man^ 
ner by sendmg the po^ji^off^cers to a circle in the 
center of the room 

4 Po/ice Group 

taking the role of police officers should 
a Select a patrol partner and 
b Reaa and discuss the following "Depart- 
mental Regulations' to determine how you and 
your partner wjU conduct yourselves as a team 
when called upon to deal with a police call 

Dep&rtmsntal Ragu lotions 

The Potice Offjc&rs Duly 

"As a enforcement oificer. mv fuiidartiemat 
(J^ty to s^rve mdnkiPO. to safeguard nves ar^a woo^ 

10 Protect the if ti^acent agan&t deception, the 
A eak against oppression or trit^frnaattoa anci ihe 
peaceful against /lOienge an<j cii&o^^der an<i respect 
Ihy Co>1itiluT+ondi f*gr?Js of al^ men to iit>ertv eQua^ty 
and justtc^ ' 



o 



o 

o 

Group 1 

o m 



_ o 

o O 



O 



O ^ 



O 

o o 

o • 



o 

o o 



Group 3 



Grcup 4 



o 



o 



' f'*^ f'^O '^iin 7rr ^Jli+.j^ 



5 ^.J^ntzen Group Ass-grment ^mcluamg 
OLo^^fver^j -Assign one of the toilovving ^Police 

\q each grooii' ^ch should then taK& about 
10 nntnues to decide ^^,v it vmII fOie-olav the Sit- 
uations i3e 5ure to act reaiisticasly as possi- 
d\s FcTe\annD^e ho^'v 'AOuici jOungsters caught 
shoplifting feacHO the store owner &nd the 
police^ Passively and quteny or ioud and defen- 
stvelv AEso one rrtenr^Der of the group should be 
preoared to^ll thepoitce fof help by g-vinga 
rnimmum arnount of *nlormai*on based on the 
BSiigned Police Call ForexafnpJa ^Come quick 
thefe IS a robtefy jn progress at Green s 
OrugstofC' 

Obsen ers Should read and dtscuss the 
inforpiation contained m "Observer Reports ' 
Thev should al^o famtliar^^e th^^msek-^s wuh the 
fol'o/.)ng fofm \o filled out on the ba^ts oi 
T\nai tooK jj'ace ir^ the ^ole- o^^*/ of their group 



Observer Evaluation Form 

S J Jhat ,ou carp rr[^jfi;j*f* i t^^ a^o^^^ :f 
':>i:>]e-t3vit\ D^^ci^e r.ot naritcjuat^ the d^^- 
Cu^BiO'"'^ of jou: gr.^ur ; s^Cl':!^'^'^ crtor to iT?*^ 
ro^e ci^v 

tact i".tt%%e'^r v':uf r.fi-jEi ar-] r^*^ tio^t.*; ^it^E 
the (nciderkt has tee*^' tu^h preserir^o , yjr jzr 
to f^- ;^'uat-/ T\hot ^a j. ^3rreneJ U-.e ihoch^c^ 

^ "^3"t o'^t"'"^ v:^^""^ ^o t-4> 



■ r-o '6 ^-r ^. ^'S v^^ere 
'o: ::o'*te and A ti"^^g r_ c'ease the others 
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Poltcs Call: Oroitp Qna 

D^Sigf^ a^^ i'"'C.j^"iT f\r.i-:n a shoe-deeper nai 

caught ^r^cc t^^ing^ 

3 ' Snou^d peoc"e reDc^fJ Btrt, ^*fid a*i Cfsmes ihdX 
ihey kno^v ai>our 

4 else cout<i ^f^e shoo-keecer e done 
tnstsod of C^iim<5 ihe o^uce^ 

Police Call: Group Two 

r^feooHey-' • obser/e ^ ^:^r fuf' of rre^ cuts- 

car ITTdhb ju^t'-C^jyc' t ^^''^^ mind the 

1 What v^ooid r^L^'e t^e c-j'hie susphCt^uS Ihal 

2 vou ti-in*; t i-^iCt Aiit treat ;:ev!Dte ir, 
the card **^^e^>Ti, J^>c^"^o^^ ^ cn Aheiher ii^e, are 

blaCK trOAr /.r^le 0= ^iie^t Er^g^tS^-' 

3fvd act ^k^^n the, -tcrred bv "he police'^ 



Police Call: Group Tttrdd 

The pQhce '/Jti^ ce- ca*'e<3 to Sf <Joyyn ^ 

i^ij^barid snd ^if* Xt\<^i 15 vto^er.t enough \h^\ th^ n^igh- 
bc^i J cali Ihe police Keep mma tne fQitovv^r>g 

1 ConsiOenr.g th^T most murd^fs ^apper^ in the 
nome bet^veen otopie who kno\\ edcn othe' ver/ weN. 
do the poltce have a special f^spor-sitii+W Xo mtervene 
in t^is ktnd'of case'' 

2 Do you think tre police shotiid stay out of 
famiJy affOifS^ 

3 Since marty homes e at least one gun, are 
the pohce m any danger? 

Police Call: Group Four 

pfO',v*er report 

Design an mcio^jni m wr.ich ioriely- fnghtened 
Old people report rieating a j^rowtef in thvtr aoaftrnenj 

OkJilding complex Keep in mind {he fol^Ovv*ng 
Quastions 

1 If iTis old peop}^ are ai'.vavs cabling the oohce, 
and The mvesijgation auvsvs turns uj^ nothing.,do the 
DO'ice have a duty to hurrv to tne^r aid or even go at alJ^ 

2 Do vou ihiok the police have a special duty to 
look ail or the elderly m high c.'tme areas? Th-rtk about 
the restiict+Ons on manpower imposed bv tighter loCai 
go ve f n nnent budgets 

3 Do yOu Know of Sny cor^mtjniiy pfOgrSms or 
OfgarnzattonS that J^eio the police in gua^dtng the 
elde'iyagam^tcfime"^ 

dss *s roj f&m uar fo!^ 
Tiode-fQ-r of :he c'<jSs rc fo-^OrV ! 
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6 RoIeP/aymg-'/^henaW the groups are 
ready, a member frorri each should approach the 
Police Group and call for help basad on the 
asfiigned Pohce Call. A.t&am of police offtcers ^ 
responds to each caii. Tho rois play may begin or 
Le in progress as the police arrive. Role piayS Can 
be conducted srrgultaneouSlv. but if nOise or 
space are a proDjem. conduct them one at a tima 
in from of the cl9SS, In ^[ther camihe-vtsittng 
police of ficer should bt^ prepai".:^ lo comment on 
the foiepiays 3fier absarvjng them individual- y or 
by Irst^ning to the observer reports of what 
happened. 

7. 065&r/er/?epoAT5- When the groups have 
completed role-playing, each observer team 
should complete thetr forms and analyse what 
happened for the resi of the class. If the role play 
IS conducted in front of the entire classi a\f 
sluder^ts may wish to act as observers or com- 
pare their Views with the official obsea^ers. Be 

^oijj/ecwe. Try to describe the problems that arose 
,and explain them in terms of cjtizen and poitce 
Dehavior The visitiny law enforcement officer 
should also be asked to comment on each of the 
role plays. 

8. Debnefmg-Co^dijcx a class discuijSioji 
mvolvmg the visiting po:^ce office* and use the 
foibwjng questions as a guide. 



a. What have you learned about the kinds 
of jobs police officers are called upon to do? 

b. How did yOu feel when you played the 
police officer's role? The suspect's role? The role 
of the citizen in need of help? The observer? 

c. What other ktnds of incidents have you 
been involved in or he^rd about that were not 
inc^dad in the simulation? How many involve 
Violent crimes? 

d* What part do you believe fear plays in 
the interactions between police and those sub- 
lect to their authority? When do you think police 
officers are most afraid? What might cause 
police to be ajraid? What causes others to fear 
the police? 

a What effect might fear expenenced by 
police officers have on their attitudes toward 
civil liberties? Politics? Suspects? 

f Does fear of the police keep people 
from breaking the law? 

g. Try to describe the 'ideal' police officer. 
Use e^^amples from the game, from your own 
e?(perieris;es. from stories you have heard. 

h. Do you believe society might expect 
too much fron\lhe police? 

As a follow-up aciivity.^u might create 
additional "police calls" basetfon similar or 
typical incidents and have groups role play them 
for the class. 
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> Activity Two/ 

Visiting the "Blues" 

For 3 re^,ofdmg e^^penencf^ and a greater 
uniJeFsl^nd^f^g oflDejrddy to ddy /^cifi;. arrange 

bChoQi iidison oHicefs *vnG car help Tiake th5 
arfangernents for ^_ js^es or sm^ll grtjups of 
interssted students 

usted beiovv are some ciL.estJ0n5 yOL 
might want to ask at ttte poitce station, but feel 
Uq^ Xq make up addit^cinai que^t.on^ needed to 
COrripletea tnSf. Cjijtf5trl> COHnprehenSivfi, Study 

Of your local police. 

« What is ihe popLilalion and r3ctai compo- 
sition of the area served bv your police 
department^ 

» Ho"v\ many offfcer&are employed isworn 
personnel^ 

* HOW msny ot^&er$ «re en patro! dgrmg 
e^cfj sfiifx^ if not Sveniy djStnDJted. why nOt"^ 

* A'^a. 3p6Ciai ^nits "oes your aepanmenx 

* VVha^ tn^ b^jary ranga fof officef S m 

betiterant. Caotam. niapector. Chief) 

* Does the racial compcsition of the 
depanm^nt mifjQr tha! of service area? 

« Does i''^- departmrr^t have sD?*ciai cduca- 
tior^al programs tn the school and/or communJiy? 

* hiovv muchspa^iaUraining do members 
of the dep^rtmant have i n commu ^^l^y reJatlons 
and what does n consist 

* -jes the1jep^=^rtmertt welcome visitors, 
mainta . s 'rrds-aionf' program for adults ar^d/or 
teefv?gof$ or otherwise encourage cit-'en educa- 
. ^ri.regardtng the police funciion? 

* What are the most common problems 
that officsrs are called upon to ha ndle? 

* What police calls tend to the most 
dangerous' 

* What IS the procedure for fihng 5 citizen 
complaint about the conduct oi a police officer? 

* What i3 the policy of the department 
rsgardir^g tiie use of guns? 

* Does the department have any special 
policies for suporjsing areas where youth "hang 
Out' (arcades, .^hopping centers, ejc p 




Did you know youi fjghti ufldcr the Uw of jtuxh 




r 



Police &nd the Lsw 



M The Lsw of Search and 
Seizure 

^^Tu^r n'.ij 4 if rr. ii. , ^rii^ oTfO ^no-"- mar'x 

Em' i!^''' J -^1 Tiu'^ jn r*- ji5on> Fui'lhj^r comjj'i 
r^r : :,rLi(j'v Art^z/ .^u mu^t vriQ/, the i^s to tje 
r j'Tsj^: c jLirVi:r'"'i or cnannbers aponceoffj- 
t . ' - - i - , * " J 

l^ l. ' J^j'r. Jf-^ -\)th riVj(7. N7M > 



, ' - 3-1 \i i^'. These 

- : ' J e= j'^ . 'i^' a- ::ui"o ^ -jzi 

---N' ^ - .^i-.' --'I. L-E ^k^ji^^ :ii ^t-j;-_,\- 
■ ^ . - = ' : ■ : J c^: :^ j^^^e --f ^ir :} ^ 

* . I tj-. -f' il' iT, - ' 'ThT J : F,"'i iifT'-i -])iT?r 



..ry\^ .-1 cfifninat orocedL»re i^w have evolved 
Sdsrches and Seiruras 

One Gf tne most important and C^rr^rlex 

Fc'Ufi^ Ameridrncnt T^e Am&nofti^rii has d Qf^ai 
impac; ui hgvx r^^^-ce ott*cers investigate crtmts 
dTsd a-jTHej tE:,:u*^nce use iTi cfimma! p'"oceed- 
iriQ; Tnis fcecau!:**:^ tr^e U S S^premeCoun has 
TLKed ihQt e^- tO'^nct* Afiich unfeasonaDiy seized 
ma\ no^ u^eo a; inal Trie Fourth Arr^erfdment 

7^;^je r'/c?^ o^f/^e people lo be secure fo 
tf^eif^oersor^ f^ou^es. papers andeffeas, 
against {jnred^oi^db e searches anp seizures 
s^af^ not 0^ \ iO'ated ana no vvarrar^zs ^hai^ issue 
Dui <joon pr'>bab'^ tau^i^ supported by Oath or 
a^^fT^savj^'' a^'^jp^^'C'u ^r-y aescnb'ng me oace 
JO b-f s^B'Ci-^a ard r-e per::^0'''s or things to be 

T}.^^^ff3_-^ /.cfO:- ma; S'^u^d pimple hL»t 

Siitveme -Z'j^n a^d K w^i tedefiii and state 
_r ^jTi:- t^s-^^ h.^.e '^,01- into a tu^- Dcd\ (aw 
' no/.f'i aE U'i*^ ta _f st-^rch ^nd seizure 

HjA jne ' Of>btEtgti;;na^tlv Ot 3 searci^ 

cS'ezK - I' j^id uf-d^rstinaino 'e^a! considera^ 
'ior " " Eit CIO iti^ it vou vVtll aOie lo form an 
Tntirt'Rjr'-i+ .?r " cr- 3t":-jT tne '^gahtv of mo^i 




i:^, "^r,^^+l^ v^rp^i SYNDICATE 
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A Search and Seizure Checklist 



Mafo/Qu^siion^ Considerations Checkhsi 

Ha^jt 'Sea^cri ^r>a S^iZure" !oken c^ace- « Dta a gG/ernmeni employ&e of agent 

conduct the search or se^zure^ 

Q Yes 

a No 

Explain 



* Was It 3 '^search'* or 'seizure' under tho 
Fourth ^mendnnent as defined oy the courts^ 

□ Ves 

□ No 

Explain 



(If YES to both Items consider the 
{\i r£S^ following j 



n the "Setirch ^r\0 Seizure' reasonable^ * VA/as the search or seizure conducted 

v/iih 3 vaiif. .varrarit? 

□ Yes 

□ No 

Explain 

(H YES, rights under the Fourth Amend- 
ment have not been violated } 

* If not does one of the court recognized 
' exceptions to the warrant re-qutrement apply' 

□ Motor VehicJes 

□ Incident to a lawful arrest 

□ 'Stop and Fnsk' 

□ Border Searches 

□ Consent 

□ ''Hot Pursuit" 

□ Enner gency CjrCumstances 

□ AirJine/Security Searches 

Expiam 

{if YES. rights under the Fourth Amend- 
meni have n-^t been Violated ] 



Police ano meU^ 



Has a Soarch and Seizure 
Taken Piace? 

Did a government employee o; agent 
conduct the search or seizure? 

The first Stet' 3" ^■t7J'"'<; S^TOrrr -.rnn s^M 

^ed-^cTi <ind or ^r-i^^rf^ "''he F^.^irOi Af? ^-^r i \ 

(jt^t-^fs of tn^ g^Jv^iTimer^i Actions r,, j:ri .ale i?. 
> iciu^is df^ nol generaik cc^^ef^d by in^ f^ourtn 
A'^"ierdmer,t if fo- e^a^tpie iomec-ne yr^' knc /. 
[o t^reak inio >our hrtj^»: fif tl evicif^'ic e -jf a 

l^^^t-J I ^cu A ere prosecuted for the c^si^-e tnai 

^ht- -videJ^L^ .^O.T r^fUltr!* tu the evuJeniJt cou'd 

tje grj^^d dQdl< ^\ T^JdltUdt 'NOtt^ ^l*\\\*r.\^.^ 

if J Cn .d!^ ciT^zerk dcrt^d dt the reaut-sT :t th^' 

D0l»C^ If^COr-d-JCfng Pi Sfl-duTr Of seiTU't^ h^r Or shO 

arid Fc^ufth Ar)endmer>t protecirjn^ .vowc ^.on^e 

iht De^SCri ^Aho D^Ol^e into rOur ^OU&e fof Cti^ 
i -^r-d vcu COu'd sue '^if^ h^f tr^ C-ve1 "oMrr 

fi r !lf^^>[/d^-^ t v'J ^uftt^f^O ^J^v OdH'^vl^j^^i 

Was Us "search'' or^seiEure" undsr 
the Fourtti Amdndment as defined by the 
courts? 

CO^^^JJe'd^iO^". ^0 J'E l-'^t Ar^^;trb^ -J q j.^:f ''""i€rr 

*^".^t': ^ 'l.^"\'e<^ ^3S?^V ^ 3-"" ' 96"' a 

^t-di t €f^Di^C^dIiD" O- O' . 9C. ^^i'^ L ' . dC . 

"■^r^fest ■icv^'^s f^d^ o^ojiprt , j^-d r^rrf onj' 
nr-'o^'Gir j" ■rct'j:3*r';^ ; '1:*^=^ tf d i^ ^j , i^j-.' 

/, * . J ; lU- i d i' 'E[; ^ O'li-rfl-J I; . '-. U-Pi TK£ 



J rare or^d Spots mafi)uana growjng sfi some 
^d^> f,':?rf^er a search has taKen place (A person 

d ^easonabJe expectation of pnv^acy m Ns or 
h€r D^i^atc propbfty which canr^ot be "^eeri except 
by treSDSSSing | 

A similar fitie apoites to property which 

bttri permarientiv abandoned by the owner 
for e.^<srnple. if a person tnrew out letters vvhicri 
r^jFiidin incriminating statements, the police 
c^j^ild feUtev€ theiir\Jrom ine garbage dump \.\t\h- 
QUI ha^mg conducffed 2 ^search There is no 
recson^bie expectation of pfivacy *n such items 
The idea of 'seizure" is somewhat easier 
to understand A 5eiz<jre is any taKng into pos- 
session cubtody Of control An arresi js one form 
of seizure This is because m mahng an arrest 
the poiice take someone s person into custody 
'^0^ thi^ reason arr^^^ts fall ur.i^r the r^qt^ire- 
'"".er^tsinnpcsed by tne Fourth Amendmen^ 

For Discussion (See ans^ver section } 
' Do you think it is foif that the Fourth 
A-^^nomef^i pf jtects only agamst intrusions Dv 
ir.t qovernmeni^ Why^ What possible pfODiGfrs 
could r^^suit^ 

2 Fo^ frach of ihe folkv.'ing, decide whether 
j oe^rch^ and. cr 'sei?ur8 has taken place and 
o^pt^EH -vhy rif Ahy fiot ^Don X be concerned 
Ah^ther or not it vvas ^reasonable" Hega!) ^ 
d Mark Wev!^>n an off-duty poi ce officer 
arrests Mary Clart^ for shoplifting 
V' LOi^> K.nd&l a custodian at the ShadyviHe 
Po'ice DeDartment offers to search het neigh- 
r^o^ tr^^sn cans in tne ai'es behind her home for 
^\ Fdf^f f ^ of chemicab used in the "naming of 
cJrgf:^^. ^r,rj findS ^orrie e^^pty COritairter^^ 

: Officer Sdoche? climbs a hill m a cubuc 
r -jjrsd spots three stolen cars in a nearby 
: i.A ',^^^d ^:.ur^ounded by a t&ri foot h^gh fenc*^ 
1 On su^fnr^ing George Mayers a knov/n 

j co^t^:^ deader pos+c*^ ooserve h\rr\ suaiio^v 5 
ruj^T her of capau-^s Vhev lake him to the h05 
cM2i dr>j3 nave hii >tonri^ch pumped 

Th*? Golice S'oo Anna and question her 
^ f fr/, rr-iinut^s about Aher&she s b'^efi and 
/, r^at 3ne has b^en doing th^^ past ^ew days 
Arrp.u o-^^n an esttd t.ViCe iT the last year 
* . ■ i:"o?tituiion but r^as never oeen convicteo > 
■J ^^Tj^^^? R^^^^-^Qh Activnv Divide the dass 

zjro'jti'z of Si? VVor^in^ tr^ vOur groups 
iccidt' if a ^ear^:^3' or "se-^u'e' has tak^^rk piace 
rj- .hf" foHDv,i.^g factual situations and explain 

t Ef^' ^ memPer .'f thtr group \s th*>n f^fponi- 
rie for ^ d'-fererii C3se ViSit a law hbrarv ana 

:* jr 'hr rj.ij^o^ c'fod each situation 
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county anO my^tCipal Cuurt f^f^iUtihrT* i The' 
iiDrartan can help ^QKi ^^1^ cdSti* ^0\i^re 
lOOt^mg for J RePOft yOUf fmdifaQ^ DaCk *0 tne QTOuV 

a The FS! lisrenti to Joes convsrsahOns by 
attacriing an el^^ctrornc eavesdropomq dence to 
the outsioe of tnfc Pubuc letecnon':: Dootr. he ase^ 
3t 1 1 00 a m everyday 

D An officer eritef ^dn orilocj^^d -ripjrtm^^nt 
duitdmg a^d. by l^st^rung ouisidt^ of .i tntn door 
hears Su;ann<? s c^'ivf^fsat^oriS instde her 
apartmeni 

* See C//?/fed^^^^^5 V I^^^^es 398 F 2d 880 
i2dCir 1968} 

c An officer goes up a mfjttst f^rt^ escape 
attached to th$ OutSide of a fc^ildmg and from 
the fouti'i fioor idTtding sooks i'"! ^ AtndoA and 
sef^s mar»iu3na 

« See Co^^n / SL^^^^/^^orCot^r 5Cal Aop 
3d429Jl970.. 3r,dSf3^ev C arke 2^2 So 2d 
791 ^Ra App 1970^ 

a xin officer sf)i'iesa Ugnt through an e^gm- 
tnch sitt in a garage cJoor tnto the dark inferior of 
the garage sees i^ot!^>ng 

* Se^ UnfWcf Staler V '/Jryn A^'j f 2u 
1355^DC Cif 1971) 

^ Th$ uo^iO^ use a opeciaUy t^amva doo to 
Sriift tor tr>^ sn^et: o: illegal dfj^s "-^i tu^ station 
toc^iefs ^^^'"'"'^ 

iDC CFf ]974> I 
^ The po^sce tut -jr. ^ier^ror^'c trackir-y 
d^vtce called a "Dc^rDer" :rt;o tne t:^tto^' of ~j 
frioiotcycie \At'iii^ tx i parked tri a t:ubiiC t>s^ce 
Th^n thev nionttO^ t3^6 OvVnef ? rT>f -.ffrYier^tS *V>r 

severa' davs 

F idaS^otr^Ci'^ 1975 .^.-^di^^ /^^i: 5.^^ F 2d 

is the Sssrch and Seizure 
Reasonable? 

Was th$ soarcii or sei;£ure conducted 
pursuant to a valid warrant? 

[rt geriera3 \hf^ cr^ ^ti ^^'^Id I^m! d 

Searrh ?e5^yri^ jJire^SOr able t r-a j 

co^^^^ O der Ebu^abt 'J )uacje or ^T^ag strale 
.vhc ii.KfinE .*^'^ t^ nt >: * '^ecEio-^r , search a oe^ 
on [ place. IT -i^e an arrest :r s^r^ze e.iderce o* 

te e'*sder;':e pre er^ed iJ'^'J!^^'^ -■^-^*''--ur.uiJi , ^^ic- 



been or is about to De commuted, and the 
person^ place or thing to he searched or seized 
f^itHed to that cr»rrte Warrants must soecifjcaly 
detiCnbe the place to be stsarched and tne per- 
son or thmg to be setzed 

Orice the police officer has a seafCh war- 
rant he or sne myst carry out the search promptly 
fusua^v wtthin 72 or 96 hours after* the^^rant 
iS tssued. depending on :he state) Some siates 
have laws which umit tr^e hme of day that pohce 
may execute warrants Al&o. ttiere are "no-knock" 
statutes in soine lunsdictions wnich allow the 
rolice to fofCtbly enter a place to execute a war- 
lant when no one will let them in and pohce have 
reason to beheve that a fugitive js ht^ng out or 
evidence is being destroyed 

If no warrant is obtained, does one of 
the court recognized exceptions to ths 
warrant rdquirsm^nt apply? 

The courts have long recognized that the 
pohce can t be expected to obtain a warrant 
before every search and Seizure (though proba- 
bte causers stili requhcd m all cases! A number 
of exceptions to the wsrrant reqsjiremenJ have 
thus been c^eated over the years These excep- 
tions are designed to protect she safety of the 
officers and the pubhc, to insure iha\ evidence 
Will be seized before i* can be hidden or 
destroyed, or to aid in the apprehension of sus- 
pects or prevent thetr escape In deter nnmtng^he 
reasonableness of a warrantless search or se?^- 
ure the courts muST baiance tl^e need for imme- 
cJiate aciior. by Ihe oohce against the im-asion of 
tndi\.'iduai onvacv th^tis in^/Olved Here one 
recent case 

United States v* Ross* 

Lat^ or±$ evening ai\ iritormant e .vJio had 
prtvtOusty proven to be very reliable in iiti deal- 
i^tgs With The pohcei TPiei:?hori»?d Dctec?ive M^r- 
cum ana told htm that an md.vidual known as 
Sandit' / as seihng drug& which he kept in the 
trunk of a cSi parked at 439 Ridge Street The 
inform^jnj toid D^^tective Marcum mat he had just 
seen Bandit oornpiete a sale of tne narcotics and 
that Bandit had tuid hini tnat there were niore 
A'h^^re those had come from tn the trunk He gave 
U^fr. aett^dive a dsta»iud description of Bandit and 
de^cfibed tne car as a maroon Che. rolei Maiibu 

Det^c^i^e Marcum /?lor^g with two other 
POii'ie officers tmmediateiv d^ove to the area 

anCi ^Oui^^^ ^ iT-arOOri MalibU 06'^^*^-^'-^ *n ffOnt of 

459 Ridqe Street A hceri^e cneck d^^closed thdt 
ih^- car was registered to Alteri Ross a corrjputef 
che:k" on RoSb revealea that ne f- mformant & 
de^c^Pptior - .%a& t^nown lO uie the a^ia: Ban- 
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dtl ' Thii- uffi, -r >: rdi -.rfj thfOugfi The neighbof - 

hood t AiCe. bul Jkd not -^^rt dft/Of^c fTaatCha^g 

ROij de&cnpt^an To avotd alerting people on_ 
ihe street they left th^ area for awhtle 

dnO jaw Ihe nn<3f0^^n M jEib^j tof nifig off of Ridgt 
Sueet of>to Fourth SireeE They puMea alongside 
tne Malibu. noiic^d tna; ihe dfiv^f matched Ehy 
informant 5 de5cn;^t*on and ifopDtd the oar 
Thev ordered Ross to get out of the caf ^th,. 
^htEe of the off*c^;rs ^^ere searching hirtri. 
Oetectue M^rcum discovered 3 buU^t on the 
car S frunt ^i^at MarCorr. took Ross" keyj and 
ooened th^ Uw^ .vhtrf?^ fourrd d C^05€^d 
brQ^\ri paper bag He oft3i"Led the ba^ a-^d disco. - 
^red ^ number of ceNoDhdne envelopes 
containing white Powder 

later 3t th^? pc-ice station theoffice'^s 
thor ;ughi^ 5^:6" c^ed ihe ca^ Bgam !n addition to 
trxe t'ro,\n uat^er t^g the^ found earher. thev 
di5c:(:> /^red ^ red le^*h^r l^rggCh ir^ tf^e Irur^^ Th^y 
^in^ippecj the DOuch ar>d found S3 200 iri cash 
Tne police laooratory !dtef oe^frTiined that the 
po/^def n the ceiicjjhane eri'. esopes v'.as hsfOin 
Ros^j fVa^ chdrg^?Ll i^iTn f:os3t'SSiur> of h^rCkr^ /.tih 
[nter4 to dtstnbut- 

No ^ejirch rvarr3nt h.^d been obtaif'ed at 
an. tjr^e .mci R:^ ^ c^a^nrsf c th^ 5eafO''c& .^e-e 
unre^jsori^nl-? He mt^de a moliOn to ^yijpress th^ 
nt^r.jir^i d tl"i'; t::a^h f^u^^i t^id^^K^ 3t his tn^l 

Fo/" Discussion 

DsO Dete:.tH»r f-'^afi - -.^^v^r-g ::f Ban- 
dit E 13' u^nK ronstiioi^i a \\t\3\ abOi>! 
the pao^r t=-j^ ' 'I'he re iocri^ne envelopes-^ 

2 As^om#= tfi;*t Jhtr If un . th^ brc.vn 

□ay ^rd ceiiOLh^r *^ e " . ^^ oc'tj /^e^e searc^^as 
Di r-'tJ '^-i'"'^ i^-'^v t^^i^ r^-.i^-jp-LaDlt- ur-d^f ti~.e 
ctrcLim^Tdrtc*?:- Of ^no-j^d tr^e officers i"':3vr 
^jecuf^d o -va^rai'it f(r £t ' VVnv ■ 

3 A a:- ihe o'"Z=c=oi"^cj z-^ me red ^^iher 
crouch ^\ ^he !DoJ*ce ^^a^^'J'^^ ^ ^f^arch' if 50 -v^^ 

"rraSLMi^le ihp ::(rr jfTistar^cr^ cr sjiou^o 

ihe iitiCe^s i"^a.e :^^ta.r a-A :-i /xa^r.^nt fifv;t - r.'h> "' 

United States floss; The Decision 

^ t -3 ilec iStCn tn*r U S S^Jf ^'^^nie Co jri 
rji^n ir-iT tht ^earcn^s an j i^Uuies \.ere tea^On- 
at-'it .ir:-.] did not '."oUte fvU Bos> Fc irthAmend- 
a^i^nt fiQi^^i.- PoEsce 'L.fh':ers who ^jove legitimately 
Ltorcrea an auton^j joue ^as the\ did ir» thii case- 
anc; .\ho na.^ cr-roacJ-: za^se tc beS^eve that 

■ as t^ie> dtd ::aE;ei ."'iht cr- dgcT a V-arrfjr^- 



less search of th- vehicle 5s IhorougNyas ffa 
judg& Of magistrate ha<:i authorized a by ^/arr&nt 
In these types of cases, tne Coun declared, a 
search is not unreasonable if it ts based on 
objective facts that would justify the issuance of 
a warrant, even d no warrant has actually been 
oDtained : 

In addttton. where the pohce nave prob- 
able cause to search an entire vehicle, they may 
conduct a warrantless search of every pan of ihe 
vehicle and contents This includes ai\ con- 
tainersand packages which naay conceal What- 
ever it iS they are searching for The scope of 
ttiese searches is noi dsfmed by the nature of 
the container m which the contraband ts mdden 
R<jtheT. it iS defined by the object of the search 
and the places in which there s probable causej 
*o Dehe^e it might be found (For example, prob- 
able cause to believe that undocumentetflliens 
are being transponed in a van won t justify a 
warrantless search of a suitcase m the van ) 

Justice White argued in dtssent 

*Th6 maiority not only repeals all real- 
istic limits on warrantless automobiie searches, it 
repeals the Fourth Amendment warrant rec^uire- 
meni itself By equating a Dohce off icer's estima- 
tion of probabie cause wah ^ magtstiete s. the 
Cour. utterly d^sr^gdrc^i the ^ a^ue of u neuEia. anj 
detached magistrate 

The Court StmPly ignores the critical 
function that a rriagistrate serves And although 
the Couftpurpoft^ to rely on themobhty of an 
automobile ana the impracticability of obtaining 
<3 warrant it never e^piaif-s wny these conceals 
permit Tfie Warrantless search of a container. 
wnichoan easfl/ be seized and immobilized while 
the po'ice are obtaining a warrant ' 

Justice Marshall disagreed with the aeci- 
SiOr* a J 'jvell In his dissenting opinioa he warned 
that the ma^ontv rulifig v^.'ould have 'Profound 
implications for the pnvacv of ctf^ens UavSling m 
^automobiles ' VVnat do vou think Justice Marshall 
meant by the statement^ 

Theffoj5 case is generally viewed as 
h;^. ing j>een the fmal step m the carving out of a 
clea.^-cu^ exception to the Fourth Amendment 
/fdrrani fec[Uir6rrient in of motor vehfcle 

s^drche^ The rationale Dehtnd the exxeptio*^ ih 
this because it is easv to remo-^e motor vehicles 
from a iUN^-diCtion or tat^e them somewhere 
qjiC-Ov to conceal cr destroy any contraband or 
evidence they may contain it places too heavy a 
burden on laA enforcement to rec^uire officers to 
btop ar^d get a warrant Peiore searching them 
lOt ccuri*^ th^fe must still be pmb^bie cause to 
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(>eue^e tt Aas tibej tn^r commission d Cr.me 
or contains evidence of a c^*m*? ) 

Other Recognized Exceptions 
Tnere are oJher situa^ons in '/vhicn 
searches and seiiuies may be conductea 
vVilfiOul a warrant 

* In C^/meK' 395 U S 752 
il969} ineUS Supreme Court hela tnal 
ie^fcnoS and ieizurei incident to lavviui arrests 
n*eed not be authortzed^n advance by d warrara 
Said tneCouft V^en ar^ arrest is made, it is 
leasonaDie for tn$ afresJing offtcer to search tre 
p&f&on arfes^ted m ^^rder to remove any Aeapon^ 
tnai the iaitef mignl seek lo use tn order to resist 
aff est or effect his escape [and to] seize any e^t- 
oance on me arrestee s person in order to pre- 
vent tti concealment or destructior " Tfieie 
so*c3lied Ciiimef 5earche5"' m^y extend to 
everything Within the area oi tl^e arrestees imrne- 
dtatecor^tfoJ Questions sometimes ansees to 
whether tne arrest itself was lawful If *t w^s nji 
3ny ^ea^cn conducted aiong /^ith it would not 
be valid 

Examples 

Reasonable Search D'di is arrested out- 
side of £\VO\t Department Slore for shoplifting 
Tne ponce *wi*hout a \\arrant) e^^ch *he book 
Oag and shopping bag she carfyirig ^ 

UnreB^onebte Search Djdi "S arresiea 
QulSideof Eiltot s Department Siore for shop- 
iifiing The poljce go to her home la Dsock auay^ 
and search her bedroom ^The search 15 not 
'incident 10' ^ne arfest and tne Dolice couid r^aie 
obtained a warrant if they h^d DroDaOie cause to 
bei'eve tnere \va^ e-idenc^ of d ci^ime in the 
^ouse J 

« kicenain c^ses thw police mav 5tO£? 5/7d 
fnSk oroatdo.vn theouier laversof 3 oersor/s 
ciQthmq without riecebsanly maktng an arrest 
'^Wihere a police officer observed unusual con- 
duct which leads him reasonably to conclude in 
light of hts experience that cnmma! acuvitv rriay 
he afoot and that t^e persons ^-^v^ih ^.^jhom he ts 
dealing mav be drmf=0 and pr^s^mly d^r\g^^ous 
i^e *5 entitled for ^he p^^0£ect!0n of n»mself ana 
otf^ers it\ the area to conduct a carefully Ipmited 
searc'^i ot tr.e outer dotning ;n an atterrtpt to d*^ 
cover vveapons which might be u&ed toas^eu*? 
nirn " rem O^G 392 US ^ m%8? S8S Ci 
1868 Empn^^ib added 

^e^5or^bi$ Search The police s^e fntz 
fun ctit of a dark aliev 3 GO a m ^hev stop htm 

Aho n^ i^and wnal nenas heen doing 
dnd ff*S^ nis out^r Clothing in dOiHg 50 th^offi- 

O 



cers delect wnat fesis like a large metal object 
in hiS coat pocket Tney reach instde and pull out 
a gun 

Unreasonable Search Thepoitce^ee 
ff.t; run out o* a dark alley at 3 GO a m They stop 
and fnsJ^ i^im. In doing so, the officers detect 
whaifeeis like e Drastic bag ir^ his coat pocket 
They reach tr^^ide and puUout a smali bag of 
rriarijuana ^*^ecause ol the nature of the object, 
it could not p055ibly have beer^a dangerous 
weapon ) 

* The poIiCemay seSrCh without a warrant 
if the person 'knowingly and voluntarily con- 
sems (riovvever, these searches are not "reason- 
able" if the police use deceptior^ or fraud >o gam 
the person s consent, j S . ^times an individual 
rriay consent lo a search of someone else? $ prop- 
erty if the consenting party owns or shares the 
property w*lh the one being searched 
Examples 

Re^^onab'c^Sedi'cn The pohce stop Luis 
on the highr.a for driving wilha broken b^ake 
light They ask mm to open his glove compart- 
ment for them Luts opens it ar>d the officers look 
inside 

RedsonabiB SearChf The pohce (without^ 
^ vv^rrant) ^0 to Weg s house and ask her p?^- 
arits if ths>^can search her room for illegal drugs 
that they believe she has been selling at school. 
Meg s parents let the officers in to search. 

Unreasonable Search Mike and Murray 
are roommates m a two-bedroom apartment The 
police 90 to iheir apadmeht and ask Mike to let 
them seaich Murray's be:::oom and fiie cabinet 
Mike consents lo the search (Though they share 
the common areas of the apertmsnt. M?ke has 
no right to consent to 3 search of Mtirray s 
Private soace ^ 

« Pohce in hot pursuit o^ a cnmmal do not 
need a warrant m Order to enter a Ptace that they 
saw the suspect go 

Examples 

Reasonable S&a'-ch The police see Josie 
knock down an old lady, hit her Wfth a lead pipe 
and taKe her Purse They chase Joste into a 
buiSamg about a mile atvay and see her run 
apartment #106 When she refuses to ans^A^er, 
the officers bck down the door 

Unreasonable Search Mrs Thackaberry 
r^port^ thai someone broke into her mailbox 
and stole her social security Check The poiice 
suspect Josie. a known robber of the elderly 
Tney tra*s her for a few days and finally follow 
her mtcr an aparliflefi^ building \-jhefe she often 
cjoes The poUCG Knocl' on the door \o ff lOB. but 
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Joste wori T iet ihem if\. The police kick down the 
door. (There 1$ no "hot pursuit" jn this case. The 
pGiice yvere only foliovp^Lrtg a lead and cguld havs 
gotten a warrant.) 

a in emergency snuavons the pohce do not 
need a warrant to conduct a sesrch or seizure. 

Reasonable Search An officer on the beat 
hears a woman s ioud screams and the sound of 
shattenng glass coming from the Coljm s trausr 
home. He radtos for help, then opens the from 
doof to s^e jvhat is happening. 

Unr€&sonsbIe Sesfch^ The police are 
concerned about violent gang activity at Jact^son 
High School Three students have been kilJed 
alreaoV The police hear that a fight between two 
rival gangs syppos^d to taj^e place on Friday. 
The day before* they ask the principal of Jackson 
High to assemble ail of the students in the gyrrj. 
The officers (without a warrant) ihen open all of 
the fock^rs with a passkey in search of danger- 
ous weapons (The police are not reacting to an 
immediate emergency ) 

* A number of oihef kincss of beaiches h5»e 
been neid to be reasonable by the courts. They 
include. 

-■ Affbne s^aroh&s of passengers and cam^- 



on baggage by meani> of metal detectors Or 
physical pat^owns. 

o Border Scorches by immtgratior^ coniro! 
officers within areas reasonably close to U.S. 
mterr^tional boundaries. 

^ Customs searches 3t boiders* ports and 
international airports by U Custom Agents. 

1 As y9u can see, the lavv of search and 
seizure is quite compieA. How do police officers 
learn about the Fourth AmendmenL lirr*its on 
their actions? Invite a police officer to your class 
to explain hi& or her training in this area of the 
law. Or make arrangements to visit your local 
police training academy end sit in oi i a class 
about search and seizure, 

2. lnterv*0w a police officer ic find out about 
hi5 or her views on search ai^d seizure law. Ask 
whether he or she thmks the courts have properly 
balanced the interests of individuals and law 
enforcement in search and seizure c^^es Wnte 

a short Summary of the officer's answer and 
discuss it with the rest of the class. 

3. Applying the checkli^u Using the checklist 
on page 56a^^^ what you have learned about 
Search and seizure law, analyze the following 
ca&6$ and decide if any Fourth Amaftdmsnt v*o- 



62 Polled and ihd Law 



talions have occurred Be prepared to explain 
your answers and discu5s any differences of 
opmion that m&y artse 

* Smith and Housicn. specjal mvestigalOfS 
ffOrn the diotfttl attorney & gffiC^. had beenfoi 
lowing H-^r\^ Vieicaif, a suspected boobe. Th^^y 
saw him enter a telephone booth /i^ith a briefcase 
jn hi5 hand and mak^ a short caii. He then left 
the phons tuoth, bul vvithgui his briefcase. Smith 
and Houstun rushed lu the phone booth, Qpened 
the briefcase, and found several bundles of bet- 
ting slips. Just then, Metcalf returned to retneve 
hts briefcase and he was arrested 

» Marian Krensy was ^ngfy wiTh her room- 
rriai^. Vivian Madison. She went to the poLce and 
offered to show them where Vivian waa hiding 
50 stolen hohday turkeys The police accom- 
panied her to the garage both women shared 
and diocovered 50 turkeys reported stolen 
from the Hendefson Pooiiry Company. The polite 
confiscated the pouitry and Diacsci Vivian undei 
srrest 



* Officer Hanano was on patrol late at night. 
Suddenly, She spotted a house tratler sitting 
behirid, b'jt not attached to, a car with no license 
places. On closer m&pfection- she nottced a thm 
wjSp of smoKe escaping frcm one of the trailer 
Windows. She walked to the door and knocked a 
few times, A vOice calie<J back, "Go away!' The 
officer forced open the door and foynd a young 
man preparing a liquid substance in a makeshift 
laboratory. Officer Hanano arretted the man for 
the manufacture of iiiegal drugs. 

• Acting on an mformant s tip that Betty 
Clark was receiving stolen property. Detective 
Krebs went to her apartment to talk to her. She 
invited him but vvhen he started to poke around 
the living room she screamedi 'I said you couSd 
talk, not search the place. Get out!' He grabbed 
her, put handcuffs on her, then frisked her. He 
found a scout knjfe in her pants pocket and 
arre&ted her for disturbing the peace and carrying 
a concealed weapon. He then searched the living 
room and found a stolen stereo receiver 
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B Yousndth@Polic@ 

At some time, you may be quesitoned bv 
the police, and perhaps arrested It mighj be 
because of your conduct, or jtist because you 
happ^nto be in ihe wrong place at the wrong 
time 

It IS impOftam to rememDef that ftie police 
work for you as a citizen of your communily, 
whatevef your age. race or job Thepoiics must 
respect youf rtghts. and you m turn can help them 
jf you respecE thar job 

tf You Are Que^stioneci by a Police 
QfTlcsr 

1 Give your nama and address, or snow an 

\ D Remember that anything else you say can be 
used against you : ol a Crime to refuse to 
answer a/jotice officer s further Questions 

2 Ask if yOu are under arrest Jf so you hijvo 
the right to know the charge agStnst you 

3 The Police may search you for concealed 
weapons bv paitjng ycur cbthmg Do not ohys*- 
cally resaS! Make It clear that vou do not agree to 
any search of yourse'f your Cc^r or yOur 
SUTOunamgs 



if You Are Arrestee! or Held 

1 Never run away, strike an officer, or 
phyStCaily resist, whether you are innocent or 
guilty 

2 You have the nghtto remeifi Silent Be 
Sure to use it Tell the police nothing except your 
name and address Don t give explanations or 
stories or try to excuse your conduct Don t 
engage in Iriendly" conversation 

3 Ask to see a lawyer innmedialely If you 
can t pay for a iawyer, you have the right to free 
legal sen/ice Ask the police to get you a lawyer 
Don't talk to vfUcidts unless your lawyer is wjth 
you 

4. Vou can protect your rtght against unlaw- 
ful searcn by making it clear that you do not con- 
sent to dny search The pohce may search you or 
your suffounamgs anyway Do not physicaHy 
resist Vou can question the legality of the search 
m court If the5?olice say that they have a war- 
rant ask to see It 

5 After arresL use your nght to make a tele- 
phone cal* 10 a relative, trusted friend, or attorney, 
who can then arrange bail If you are under 18. 
vou may be dented baH or telephone calis. Ask to 
see a lawyer Sometimes you can be rel eased 
without bail. Of have bail lowered Ask the judge 
about ft You generally have the r*ght to go into 
court the next court day after your arrest, 
although the law may differ for rpinors 

6 Don't make any decisions m your case 
umil vou have taJked to a lawyer and understar^d 
what your choices are 
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1 Intenogation and 
Confessions 

Anotr^ef source for in^ ngr-i ic Qri\^Zj 
ine f'iitri Amendment Part oi i^^s ArrjtrcJnu-rit 
^a/s "f*^0^ oerson s^^ii comoei-ea m any 
Cfiminai CdS^V:? be a ;Vit3ieSi>dgatftSt nur^s^lf 

' This mean^ that unless ^^ou agree lo xaik :o 
tne pohce tnev can { fofce votj to ar.suer qites- 
tions aDOut a cnme tn^v trimK /og are invoi.ed 
m Perhaps the mo^i fajnou^ ca;>e ihiS area is 
Mfrarda v AmonB. decided \x\ \ 366 in this ca^e 
Ernesto Mranoij was af fe^fed at ff^s nome and 
taken to a POitce station A vvUness *oentified rum 
than iv\o detective? took him ^nto a specja! room 
AfiSf two hours oi interrog^ticn {questtoniny^ 
the officerb left tne room Th^v took with them a 
v^ntter* cor*fessfO'"T Signed Miranda 

At h^s tna.. Ernesto Mtrana^ wai^. con- 
victed of kidnapping and rape He sentenced 
to 20 to 30 years tn urssor. But he had nevSr 
Oeeri told of hts ngr^t not to talk to the police He 
h^d (^e^er been tOid of hi3 nght to b iawyef Tnese 
nghu af a g\jaranteeci by tne F^ifin and Sutn 
Amendments v\rien tne SuDreme Court heara 
tn'S case they decided \t\^\ any inte^fogatiGn is 
unconstitijtionai uniess The DOhCe cleanly \^\\ 
susDects before any questioning oeg^ns 

« that they have the fight to remain 5iient 
9 that anything thev sar may be used 

jsgamS! them m cou^'t 
• that thev have the rtg.it to a la^vy^r 
« that \\ thsy can t afford a lawyer the court 

\viii appoirtl on^* before ^ny questto:^:ng if 

thpv so desire 

Ai^o once these .vaf^ings a»"e Qi^en the 
P^^iicecan t coon A*tn the interrogation unless 
the SuSpecf ifno^tngiv and inteJIiger^tiy waives" 
igives upi nis ner rignu Tnat*5 ^usr^ects rriviST 
COmpietBy UfiCJ^f ^tend tneir riQntS be^Qr^ they 
can give them up 

The 5tgn!ficanc?7 :.f \x^\ 'j tmportant deC^ 
5*0n vvas that tf a s^jspect />dS not given ih^ise 
warnings after h»5 a^^r^t^^ ^nd b^fOr^r he vVdb Ques- 
tioned by Ine ooi^ce noihmg t^at he said could 
ce introduced a5> evidence against himat niS tnai 

W v\a& opinion ot th^ Suore^tie Court 
that the questio/t-ng dv o^'^^r^ sjj^pect^ if* the 
station hco5e wcis I'int^r^'^Vr coercr, e ^n o^her 
.vcfrQ$ me Coijft teit tnpie ^^as tr^m^rfjojs preii- 
^ure f>ut on iusoects to sav /.^^at the oolsoe 

the StdliOn h0U5f^ i>urrOur^|jK'g3 3na of th^ poli-ie 

■nterrogatior, Tne C cuf! ^tii t'^^t thf= violated a 



Fourteenth Amendment The Court was afraid 
Jms pressure -.voutd cause mnoceni People to 
aamit to acis they never commjited W feJt Enai tne 
oray ^\a> to prevent thiS tvas to make stj^e the 
i>uSpeci5 kn&vv tnat the^ dtd no^ ha^e to say any- 
thing to the pohce ar.j that tney could have their 
i^vwers vMthther^i Ahene^e^ they -vere 
qye^tjoned 

Recentiy tne Court inte^pfeiea the Ftfth 
Amendment aga*n. tni5 time defining jUSt what 
meant by "oolice mterrogauon'-once a suSDect 
has invoked ^is 'her Miranda nghts The Htgh 
Court defined jnterrogatjon of a person who ts *n 
custody as 'words or actions on the pan of poitce 
officer^ that they shouid nave known were 
reasonably hkeiy to eiicitan mcrtmtnating 
response ' In that case {Rnode Island v fnnis. 
446US 29l,t00SCt 1682 19S0J. police offi- 
cers made some offhand comments to the 
defendant as they drove him inthe*r patrol car to 
the pohce station One of tne policemen men- 
lionsd that it vvogid be too bad if children attend- 
ing a nearby school for the handicapped found 
the abandoned shotgun that Inms had supposedly 
used to rOb one taxi driver and bll another innis. 
vvho had already been read IwsM/randa nghts 
three Times, spoke up and directed the officers 10 
the gun ^a major piece of 5v*dence imo" rtant m 
his later convection for robbery and mur.^er? The 
Coun rgled that ?he officers remark did not vio- 
late Inms Pifth Amendment nght not to 
incriminate himselt 

for Discussion 

Read th^ case beio-^v and 3n5wer *be 
lue^iions that foilo-A 

CO, a-'iCu^ed ■'^^ mufdef Ijf ques^Qnjng Atthet'n"ehe 

t'^a B re':::rti c^f i-e^er^i u^ejou^ 'jitenL-GS Tv\0 poii^e- 
meii *tad Mtcr^^^i his MirdnCa ri^^hts t^^^fore Jhev began 
' u"ritTt::a3^e him When as^ed ^ he -vanied a ia/^v^^ 
t J oe r^E^^senJ at tnJf^rrcgaifT^ Mttha^l ^r^'ad 
!^'ii*fdd n^ ^zo\i\6 c jji rui c-^o^^i^on f;tffL-^r vVh^ri t^,e 
Coi^^ V loJd htm iht', AO j.d ^;a"j prctaito^" ;fftce'^ 
Mchae- ag^^eei ^"^rr^eL-jhat "e ij-;:lanj / 

-r- -M-^W 

1 Dv y ju thjr.? Mujh^e h F Am^r drT-,^-r,t 

2 in Lourt Michael aHcrn^y argued that 
tr.e r^^qye^t for a Drobata">n ^f^icer .-idi the sanne 
a? d ^*e■:|uesI fo*" a la/, vtf Be in ^Tere person^ .\t\z^ 
COuiO bt= trusted confide!^ sn an-j reii^d uoo^"' TOf 
jtit^;^' If inis s',eref f.Eif^i^e' s ^eoue^t <vouiC 
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agamal seif-(ncnm*f;dt*on If tOu w^re the 

fCSDond xo thtS argument^ 
3 A brief d^scrtPtiOn of Supreme Cowl 
decis*on ir> ihiS case cac tjt? fouf^o on Page 214 
Do yoiJ 3§r^& with the Coun $ rationale' Why or 



§ The Exclusionary Rule 

"Criminals always get off on technicali- 
fi^ 5 ' You have probably heard this before or even 
tho^igh^ tt youfSelf But do yOU know what these 
"teChmcdiitieS* ^ire'' GeoefSMy. they refer to the 
c " jfvidudl rights proteCtt^d X^^ ConstiTutiOn, 
particuidfiy \\, tht^ provsSioris of the Foufth ano 
Fifth Amt-namef Ts thesG rights h^^.e been 

^ >oEatEd bj fh^g^i search s^izu\^. or tnterrcga- 
tton, an acuuse^^l ^r^on may irivO^e the ej(clu- 
SiO^'j^f r^ie Tht/iS d^r,e by nrjakir^g, m couri a 
rrfCiof' ro 5uPD^e5S anv li^egall^ obtamea 
evdence 

ei^ciu5'0r.arv rule 15 a special remedy 
Created Ejv the c^uft:> tQ c<:;irTiyt^i poiice ttj respect 

th^ ft'lluifenrients of the COHStitotiOn Urtder the 

fu'^ r>C' Evidence £/*hether Ddpers objects o' 
^err^al te^umu^^ vi ^^an be admitted m a court of 
la^^ 1^ It v\as acauired as a result of il'egai actions 
c r "aw ^nf jrceme-^t officers This does not near 
that the accu=ied person ;\iii auJom^ticaliv be 5et 
free Mc^tfe^^'^r, ti mar>Y c^ses tt ^ecor'ites atriiosT 
imposs^Die for tnt QC^efnrri^fit to C^O^'e Q'-^i't 
D^vono a reasji^idDi^ ^louDt vVithOjt trfa; i 
dcr:c^ Tnji- th^ chd-geb ^v- i\ btrr^cuced :r 
drccoed alt^-'-aeiher 

* The fr^jj i.r.c^.in "dt'-g t^rfae"i:e_i of a 

Do^so'^o^^ r&e [t-^eg^- sod^'ct^ se^zuf? o'-'^'Ter 

id^e r.tf^^ 3i ir^tjt t^ie 'rewards' oi^n actwitv 
rriafkiEa ov 'i.^ubtt:^- jre ih^m^eives tairiier:! aj-d 

3,sT€fT^ (f Toe 3y item ac^ects u^^.^jt Dr.-^cttce^ 
ana IS sts^^f unju'Jt^' 

rj'-'^. ^S'Or'^s o C^'.'^^^.'r^ '.'On jS W f^mov^ sn\ 

^toi bt ^nur.ducea in cou''*. there >s 
ie^: ^"€c'>ciri fcf the noiiC-3 to engage ?n activs^e^ 
^.n-^i v*oiafu re^p-e s c .^nstitghonaf r^gh^5 

1 ne f jie I'^at a^c'ied to ^ed-^ai ti^'mir^al 
:a5':f-":e'9- ^rtr^e1?5Q^ l^^^US 

ERjC 



Supreme Court hetd :hat tne mie aPDued to state 
crimtnai cases as well Tr^e following e?tcerpts 
taken frori^ Supreme Court opinions are e?ctreme 
examples of the ktnd of police actions the Court 
faced whentt estabhshed ihe exdusionarv ruie 

M^pp V. Ohio, 367 U.S. 643, 81 S. Ct, 

1684(1361) 

[In 1957. Cleveland poiice offtcers arrived 
at Miss f\/lapp'5 house ii-Oking for 3 person con- 
nected with a recent bombing Tney had mforma- 
tion the person may have been hrdtng tn the 
house, but had no search waj rant When they 
arrived at the house. Miss M ^pp would not let 
them in vviJhoute Search arrantj 

The officers again sought entrance 
some three hot^r^ later when four or more addt- 
ttonal officers arrived on the scene When f\/ltss 
Mapp did not come to the door immedtateiy. at 
least one of the several doors to the house was 
forcibly oDened and :he policemen gained admit- 
tai^^ce Meanwhile Miss Mapo s attorney arrwea. 
Out trie officers- having secured the^r owr> entrv. 
and continuing in their defiance of the law. would 
permi! him neither to see MisS Mapp nor to enter 
the house. K appears mat Mtss Mapp was half- 
^vay down the stairs from the upper floor to the 
front doer when tne officers, m ihis highharided 
manner broke mto th^ hall She demonded to see 
th^ search v\'arrant A papeN claimed to be a war- 
rarit vvas hetd up by >ne the officers. She 
yf^bbeo the ^'^arr^ it ° and piaced iX tn her bosom 
A struggle ensued in which the officers recov- 
ered the piece of p^per and as a resuU of wh^ch 
the r handcuffed appellant Decause she had been 
belligerent" ^n rcs^stifjg ineir official rescue of 
:h^; \vafrarit frorn her person Running rougn- 
sf>od Over aooell^nt. a policeman "grabbed" her. 
twistf^d iberj hand/ anJ she 'yelled landi 
ciead^d wvtth him^ because "it .vas hurtmg ' 
Acpe^iant. in handcuffs vvas ihen forcibly taken 
upstairs to her bedroom where the officers 
searched dresser a chest of drawers, a closet 
anO some Suitcases They also looked into s 
photo aEbum an^.i through personal oapers 
belonging ;o tne appeilant The search spread to 
the re'it of ti e second rJoor mcluding thechilii s 
bed'ocm. the liv*ng roonn the Ic;tchen and 3 
asofrtie The basetner^t of the building ^ro a 
tr^jn< founo therein was also searched The 
ob.-ce .e m^ieriji'^ Tor possesi.jan of wnirh sne 
r^-as ultimately cor victed were discovered in the 
Ccufse of that Wioespfea-j search 

At me trial np Se^rth ^iVSrrant oj-as pro- 
due ^rd Dv th^ prOi^ecutiors, r'Or w^s the failure lo 
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AHt/irter Ui^^fi:^ t", er t\d , rif^/ v'-.^f^ i*'^ 

8row/7 V. MisstSSlppK 297 U,S, 278, 
56S.Ct 461 41936) 

Trsfr^ 'irr^-:^ /rNcrt t^-^^ ':ieM-r* 

sneriff jccor^'p^med others came to tn^^ 
hoHfM' £.tHng!Ofi on€; oMf'^ d^f^f^d<5^ts 6f^d 
r^^queste'l tiim to dcco'^^r^'^t tnem to the house 
of tho deie-ii^ed a*^d thr^rea number of wnttf, 
n^eri ,\er^ gaUiered /.^o oegan accuse the 
deti^naarit of tr^e cnme Upof^ his dental tt>ey 
-seized ti\fri ^nC With ine partscipatton of i^f^ dec 
uf , ^^"^ f r-j'fq^o r.ifri ^-.^^ fc-ci^ to the "-n^bof o 
jrr] ^ij^'*" ^ ^v^T htTi do^r thev har.g hi^ 

ig3(r. arfO ^-^ f.bs ^et oo^-'i^t^e secor^d 

tted t? j :ree 3^ d T-.htDiied and ^ti** declin)nq to 
^^<'ede tc tr^ede^^i^^d - thai h*^c ^nres^ he* tVB^ 
tfp^EtT ^^fc'astd o^id f^tort>t:d *%rth sorn>j ot*^^- 

CuH T tlj i^J^ hc-nt^ h^VjlTeFinq iTiterSe p^j^P d^d 

stqnS Ot [h-e ■^OJI'e 0=1 hs> ^'i^C*^ .^ef^ l?it^srtiv ^.iri- 

r.«e d^jfi'^-g *h^ fc -':a'iefj Trie' Ada, z-^ U\\> u^'^^i- 
att^f ih*? S lid o^L-utv ^ccor^c^n^ed tv, another 
r^itirffr-i ^ > the no^^i^ Qt tne 5aid d^ft?iidarit d^d 
irr-^^L^-^d hnfn ai^ J derartea '-'itri tne prisoner 
t_\\a»as 1^"? i^eI in an ^^j^'ftf it^g count but went 

^ rouiF? /,^icfi ''^d »f"t'- thf^ Stat'^ of Atarama 
?3nd /J^tie on tr^ /r^v. i*^' ^^^^ tne deont r 
^.torf eo dr-d d^i^m v'?v^:eiT .vntcc"^'^ t^^e d^r^^^- 

fii'^t'j 'jntii ^ '^f^^e-f :^ed ar>d ^f^^i' d^'f^^Hjri'"'t then 
For D'tscussfOfi 

^-m-i" C' l''s-r^ ^rro"-. 1:"^ ^^-l e""^t v ►"■-"if i r i ■ * 

, . t ii,r >T .2j th^f T'^ Cr^nni'^^^^ ',5r'"?C'.^r?-i ^ 

.Ji jp*,. »-.i:n T.t ' r-. r;'",^ , 1 J j!^ ir ft.^*""^ J 



'^pt'od l^*t^- J if. the ftascrr^D!*? - 
■iH^i >KiQti nriiM.=il"br O'^Jii^f irj^i tn^if actions .ve-'e 
dutnor - ^ 

1 Prcronent^, ot ci^ar.ges tn e^tcSuSiOT^a^v 
rule cf^»m tr.^t in^j a-^e "-ecessa'v to F?r^ver.t 
-rimiPBls UoTTi a -OEd-ng c?jnishmtrii arid gojng 
b^cr ont^j tri€ street.? \^■nen police make i^chn- 
cai \iO'atK>rij of th*? la.v ODponenj^ ^jic^asthe 
American C^vii LiDert^es Dnton argue^hat the 
cndnge o^outd ^ncou^aat large-scale iytng ar<d 
oppres^^iorn the poitce V.^hichot these post- 
noos do yOu agiee Atth^ Tt^f ah ^ and e?^p33«r> 
your answer 

2 Are thef e any oiher alternatives to tnss 
pfobiem that A'o^jid respect Dt^ople s Founh 
and r*fth Arr^fi-ndnrit^ni nglus dc/^ r-ot p'ace t:^0 



^ Use of Force 

in the last section ^ do ^ead aijont mnpor- 
tjr.E co'^'Shiut/ona- wmiXdUo^^ on police oo Aer 
T^rtr^e-^reaiso state i^rVs and socai police dopan- 
rnePt regulations v\hirh rt^gul^^te^ the po^ce ^nd 
the T^--3r5 in ^/.liiCh tht^> oarr; oui th^tr duties 

0?^f^ 3^^eciai concern about poUce con 
dvOt ^0^03%es afOund t^it use of force in giving 
L'Oiic^ the ^uihcr^v ^"^ enfoTce socieiv s savvs. 
rriust a^so gjre iheTi the co.ver -o d^j corr- 
ffontir-g suspected iarrbrea'- ers ^O'V^e of tner^i 
T lO^en* d& J^I^ra^^? ar^d arrtTed po^ico r^"^i^^t hav^ 
;ne "Tiean^ r: prcteci th^rfFSvL*:?^ and the pubisc 
f :r thi:v re^^o^t L-j-ie off>c^fs are arn^ed tmI^ 
GOddi.^ arii nPJ-^-:je:^d^ VTejconi-and-^^c t^or- 
it^gi^ T ua-^i^d their 'jS^- Tnev a^^? a]'?c: taught 
ha(id-u>-nand setf d^fe^^^? ?er:hr-]:iut-.arid m^Ti 

^utidUJ'^g L '^'e;^^? _v*thO'-.t njUnrjg tn^nn 

T^^a* pctic^ ^.ifjref^ Lif^ perm^u^d to use 

*- -r,^ tr,ir>:i '^O^X '^^CrT^ /O^^r^ S^'OU^O' i"?? 

□ gc-nrr^! r<jSe i. :. -L'E er'E ce'^^itiCd to ^j^e 
A ^ jte, ^' tC'. force *s ''^a^^n^tiif^ ^{v^ -^i^c^^- 
z 3' T L^'~def^ fhe cf'"U'^='.an:Prs a p-^rtiCu'ai"^ situ 
^i-p^ n F ;r :'5rtP7x^ 7^^:^ i*,f- i an j'laf'^OO P^f S^^n 
h^i- -i^^ - a^^ Bt::;i^ ^ri -i £> i- . -t sta^d '^ xj^^ 
" c ■ r^*? T^^^ ^ir jf e L "jDii^ " "s >usre.j a 

^rr,= j:o ri^ o^^'Cc '3 a'v T iN^^' aM p azt;:-^ 

jniHT ,er ..iv 'i.^^n^, J?t ^O tnC' Cic 
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Tne wimjiS of Police A-jthoft/ 



a^vHi -^r^^^ ^k* U\iy}\^\ to heqin A^lh tne lov-'est 
of (orce posz-^i-s- ffi^ 3e>f-U^i i-.^rce (S ^'^ly 
escalated jhhe facts fequ'f^ it r-^re^amc - fa 
Suspect ciuieii^ siiDrKts to an arrest a simj^^ie 
"p^t 00 An" 5^drch and handcuffing an tnat is 
'lecesi^fv HoA^.iEr if the suspect sjad^nrj 
tnrt;/,t>4 puFiCh a higher le^. or :of^:e is C^OD- 
abiv reQUfcftd sucn uStng a phy^tcat restr i-nt 
techn*Que An of this vvofk>^vet^^n^heo^v O^ithe 
sifeet otne^' factors ^FCioding fear anger 03^^^ 
r.ess rf'-d spikt-seccntj cnanges -^can maKe 
LIe:Ia^^9 Ahat f^jccf? re^j^cn^bEe and nec^s^d^^ 
much ?T>or»5 aiTf^cult 

firearrr^j is 'jfier- hi^^i^ pucnci^eo and ccntro 
,ef5-5) Deacii, 'Ofce^s corr^monl^ defined as 
^f. -rct^ t^a^ p j^es a higii ftsk of oe^X^ Of senous 
■T ^ur > = i!-. f.v*r"-:?ri lar jet A^iet^ef or not deat'^- 

C j^Ileij S I r ■1*: pL jjiCe aCj'EnCieS dr"d depaft- 

n-'KffiV:, r.av i>^ven suicter ^tanoafds for the^f 
o*T)oer- Th^ roto/-tf^g f^ct'fS are anric^i? '.no5*? 
u^ed determj^Trig Aftet^^r Tfi^ US'? of d^^aaN 
frrce [Untitled det>end"r*a ":t> sJtuat*ori 

* "''h^offri'?^ ?s makjrg an arro>i TO' a /^? 0^t 
,*0'3TKjn *spoe'"9^a! d^aQf'. force ^3 ^'O? sus-ifi^d 
*r. rr,t(g t.^ .ircr^r>^nd a re^sop susn-Tvted o^ 

: jmmiiit:;.! -J r^-sd^^^^'ano"^ ?r le&ser v-tft?n:^^- 

* ie of ^J'-'^r tloU^^^^ '^^ " "le^:!: V i'^^-rC^i^ 

"^ces^^i V kire.eof rj*s o* jioa^^* z " lir^^j' 
r: Jif^ jr.j^r, or t"\it oi ^n. iivef c^r^; j 

* Ti^o r^sJ^"^ s^^ , I'^v^ J *rt^ -" _ jrad' sOr-I^ 
L-^ad'V J r 'i^i- -its.' r-HrrrrF[fe^.:] /..'^eF -i^ 

'^^r-'j!! ^ f 3 J?;^' f.Ti- ! - ^' O!""'^^ OO'^rr? O^ 

. For Discussion 

^o'^e o^' acj3e dut^^ -n*. i ^^^-^ R^^^^r-t 
e Use :f d^^.-i^-pr -js I'^s^ " t-..rr?qjfs 



* Stup searches 

« iii-:reatrnent o* suspecis^n CiiStody 
^ Harassment of citt^iens on th^ street 
Search tfirgugh magazines or newspapers 
or Aatch ^elevlSlon news broadcasts to ftrid an 
i^annpieoi an alleged instance of ponce conduct 
Vvnte a tiuei report ot th^s ir^cident \ot the ciass 
guiog DOth the cai::er and police vie^v of the 
mcfjent 

3 Azk the Police Does >our police depart- 
ment ha,e a vvrttten poMcyregaraing the use of 
d<?adlv 'cfce- )f so asK for a copy ar-o see how it 
does or d^es nol incorporate the basic require- 
menis asouJitned above 

jf yOur police dep- ?nt dc^s^not have a 
A r tten poiiCv interview ar i uificer and find out 
, lat. !t any fcpfnaai or tnfofmal guiaeltnes he ot 
ioHoAS in the use of deadly force 

Ajso ^or most peocie ^ireaf ms com^ to 
rT;ijv;j _\ri^Tn th^y he^jr the c'-fase deadly iorce 
Fhvi gj; ij otrier form^ of rradU force a^e use-iJ bv 
c . ce r< ,oij' iSrea 





68 



The L\ms of Potice Authofuy 



> Split Second/Class Activity 

/ou --^ere a toUc^ oMicsf m a dangerous 

edCh afiG/^-oC ■r>^ fo^»-: rVifig cases DiSCuss and 
je:*d5 lo/r tOu V O'jl^ i^^ndle each (.a&e and how 
^ ^^^*:,'Ct i^o^., ir re^^G^^^t^ie and nc'Cessarv 
t-r^Dared Xo d>3CUS5 VJur answers 

Eui^a a 3S-v^af-v DiacV, v^.onr^an nada 
oiU'jt^ vv^th a gas company serviceman Tfce 
ior.^cet^an ^cpea^ed tuUs s nome to Turn off 
tnr gas Dtcauseof an un^^^id biii She attacked 
r.e s^-^Ttceman and struc*^ him several ttmes /-"ttr 

D^ga^to ^^Q^i /r-rh fivnc^ of^cer She 
s^r=.^rri=ci a'"d ir^-^Vr so^'Tis the flexor 

*rc-r,t C'C'Ch TO s*e what '»' as going on 

Trie of *cef c^^F? nued to t^'k to EuUa fron 
r s ccr^«e^^ :t tht ?ificne 3ij:?^deniy she p'CKed 
JL .^'^ ' "'^n ^.r^'e f^cf" ihe counter and C'r^- 

Ca£$ #2; Pedro 

P^Jrc- a la'r. TTur- 1 > yd'" r^^d DOy Adi 

5;:e^ai'^^a a^d s^ervng h»s c^r back and forth 
:-er.-. eeri t^^ie sar.es on the ni^h^df late one ntghi 
"tM^ r j'lC"^ ctTscers stGDoea ii*m and a^ked to 5^?^ 
r^5d%*e^s cen^e Ped-'o had :?b^-«oy; 

^r^e fc "':^ ^H^r^.piea 10 J"and"uH him but 
^^3ro r-j^'"^^:! r-tnri avr3v graJ^Ded c crw.De- uo^ 
r-5i CiiC'^.s^^^i 3'"'d »^-a*^d at tr;^ ot'^i^r off^c^f ^i 
- ^ , : J i* \ ^^^^if f^-e agd>r»' he scfeanr>ed 

S't:: r Pevi^r, th^ ^--ttc/rtr^a i»jt o* ^^ctc^? 

S^^r ^-^^ 

o 



8 ^ouf weapon 

9 Suspect's weapon 

10 Time of day 

1 1 Visibility 
* 2 Locstton 

1 3 Distance between suspect and you 

14 Cover for you 

15 Cover for suspect 

1 6 Possibility of suspect s escape *f deadly 
force not used 

1 7 Presence of bystanders 

18 Availability of backup 

19 Number oi suspects 

20 Number of officers 

Step ill The teacher wjil call on teams to 
report on anV disCkiSS their findings 

Dsbn&fing: CIssd Discussion 

1 What was the minimum use of fc^^s 
suggested for each else? Whot wasthe 
maximum^ 

2 Corisider^rfg all of the possibilities, would 
vC'u r^odify ^heappfoach you sugge^^ed^ Why or 
wnynot? 

3 What factors from the iist were most 
ccmmonty uSed m making a decjston? tUst them 
on the Chalkboard ) VVhtch factors wsre least 
commonly used^ 

4 What additonai factors migm affect a 
deciSicn to use force jn a particular situation? 
VVhy^ 

Note In a 1980 study. 50 poiice officers 
.\ere aa^ed to respond to h pothet^cai cases 
just as you did her$ A majoniy of the officers 
constdofed the foilovvmg factors imoortant 

1 SuspecVs weapon 

2 Lccattor 

3 Number of suspects 

4 Cjver foi officers 

z P^'eserice of byst^inders 
6 Avaiiabiitty of backup 

Dtjiance between suspeci and officer 
From tt^is studv it appeared that most 
officers tocu^ed on the nature of the susoects 
dcttons and nature of location, not the suspect 
f^ims^lf Suspects' race se^, height and we^gm 
for ^^^am^ie. did n^ot riave nearly 8$ much beam - 
ing ori the officers dectSrons * 



* Jo.j*'"^} 0- Po tc^ Science ano Adr^fmsirsvor^. ■ ri- 



^ The Police Board*- 
Policing the Police 

~ Kiit^n co'TD^^J'f^^:^ ^t^oji poiK^ conduct 

from fesoli^efy mir^Oi nrirfitefs buch f^itore ;o 
jr!,e3t-g3it' oromDil/ a c*ii:^n s ft^pj^t of 3 crime 
10 n^.o'^ s^ftous cases jr\olving pohcecoffuption 
Of poUce bfjtai^v So^ecompiam^s resuit from 
criar^es of Ibe poUce usic.Q the third deo^^s" 
nioEfeatir-o oeoc^e ^'^uo been i^ker* ^nto cu& 
Often ihese ^^ncJj compi^^nts come frorri 
rTvr>ora, jf^^ijps ano poiti-cal pfoiestofs A'ho have 

Manv pi^ooie wond^f Car ratizens who 
^^^i a C'-'i^ce otriC'i^r nas beridved improperly file 
cC'JTspidinti^.j^^i'r ^; f „^T, oer- The ansAer is 
'f'o^t LvhCr^ Ji^^f'dnrr.i^r.S J h^vea set procedure tor 

tat.nn^ .^aizeT^co^cia^nio hci,\e\er mytr*ods^of 

rtanrJIir^Q ttie^e COrr-pi^ir^^S ,ar / 

-i jif Ke v. -'rn;^^ij*r^tS against police 

:-'T)cef j a^e j'-ar.jj^a c- 1^*2 police department 
its^rT Tne cnjrgts -jr^ in ,':otigated bv other 
Lc^urr offi:"r> r , tn^ chief of poUce '""i lavgef 
cos^oe Jep3rtr[-eTH3 a ipecj^' >ectic^'i manne-:! Dv 
sceciai of til"-: J 5 u^^uaJii e^^i^t^ to investigate cit*- 
cerr corr-ioia^nts >jn.:J r!i^C'p:tr-^ poiice off'cers 
A^to rr^e A - poNce decartrr.eoi fegu- 

'I-- f^^ienr vear.^ t^e n^mcer of cttize.^ 

C^t'Cert - T-.:; r*^ r:vriUT^' ^r t^^M^e [j^ha^iOr Some 

c^^^s r,a-e uzt-o ;r:^jt*^ -^"^^ .^>v for this 

^- r^^r f'T ^"^^^ j""n^r»ur»^, dnd ho are 

iOl ?^ a jitizerr re^iev^ :>03rd lo irtve^t^gdte 
if^^ oi^ji^it: at Out oc\'Ce i^isco^"^- 
/i^hj fi?-. .rr-T.ttrij t j tne coisc^ chtef h^^ 

t-f in. v*>tig??^r'Q .^n^ d^^L^.ir.^ ,\iih -t sr^ very con- 
uo^eisirf^ Cjf ir.'T ..r'^ '"'df J tr^ LO'^ce ot^en feet 

a"]^^^f[ Jf^'j: m*--.'"^ < ^'"^rr^et mej occurs ^'^'d 



obtair.^-^ if an accusea of'tcer is tnvestigajed by 
y^her oTftcers rvno *^now vjhai police .vork ts 
'e^iK bKS Funhermor- nany police offtcers 
Delie/e caize^ coritfoib may hampef police work 
and that outsiders are hostile to ihe poitce 

On the other hand, many citizens argue 
that unless ciulians exercise djfect control ove^ 
police behavior, the poiici^ are like[> to abuse 
tneir po^.^ef As a consequence this argument 
gues. Citizens wiU lose respect for ihe poltce— 
and the law 

Procedures 

Break into groups consistin :- - * 6 -6 
memdefs each Each group will function as a 
Police Board of Rights whose purpose is 10 make 
dectstons aboyt possible disctplinary action lo 
be Uken agair^sl officers whose conduct resulted 
m complaints from ntizens 

The board \\\\] deal wtth the same two 
C3ses. and. in each case, the Board mus^ (1) 
deiej^mine the guiU or innocence of the officers 
mvoived and \2) ii guiUy. decide the punishment 
or penary the officer should receive Rent^embef. 
you and the other Board of Rights memhers are 
aii high-ranking police officers You have already 
heard the evidence for and against the accused 
off cers artd you have discussed the contents of 
each officer s per&onnei f*le (A summ^iry of the 
events of each case and the evidence before 
you IS gi^en be*ow 1 

Vour jOD iS xo evaluate the evidence pre- 
senred to vou and deCids on the gutit or inno- 
cence of the officers accused in two cases Vou 
should review and discuss each case Ihorooghly 
AUh the othe^ men^bers of vouf group and make 
a d^c^siQn bv majont/ vote l^eep in mtnd that 
ine'?e cases nave be^n tnorougnly investigated 
by ihe Internal Affairs Division and the accused 
otf+ce'S are fully a^^a re of tht' charges against 
them Use the loilov/ing procedures to complete 
iht^activ'tv 

1 When the gr:;ups die organised select a 
Chairperson Head the nriatenals on the two cases 
to be presented to the Boara on pages 70-71 

2 Usmgth^ questions listed under 'Rec- 
orr<frttindat*ons/ ^eview and discu'is each case 
yOieon the guiit or innocence of the officer! si 
iPvOiveo and decide on an appropriate penalty - 
it necessai'y The cha^rpf^r^on ^hou^O record Ihe 
ans7-'ers xtifj questi^^ns arsd the recorr^irrtencla- 
tions (^^ the grouD ^'l!nontv opinions should atso 
DO noted bv ^^^e chairperson 

/ou detjrmir'S t^a- ^^o^^ cosed officer 
IS ipr^oc^nt ^ou s^ou'd recommend ti^^at the cO'^- 
ctamt be dfor- °0 if yQo find an officer guiUv 
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^ Rrjrrcsat ifOTt ir^e- force 

3 After moving d Je^ ^^-0^l jiie^: j e ^ Ijf^ef 

^eDZ f^r ji^icu^s-tng the fe.^son:> fof yOur JcctSiori 

.^n:^ t-e rf^pa^ed to discuss t'^c.n :.iih iht c'jj-^ 

- Debriefing Questions 

d Vm hai factors migh: make the joD of a 

Pol Cfi Rignts Soarcl OiffiOuttarid ccrttro^er^fa^' 

b What if yOur gfoup h^d been made ut> 

juIt cf L/f/zem cunc^rrned about wqhC^^ te^i^^, - 

lor A'ou'd you hcj.e a^^cided any of the^e ca^^-rs 

dWferRniiy^ 

Case ^1 ; Officers Mark Thomas @nd 
Stepherj Campbell 

vear^ arnj Siepnen Caf^Dbdi for S ye^^r^. The\ 

I JUf^ye abiut \ m Bo^h Vve^e jUSt off do!v bui 
in onst jfrn Thfjy hdd ftvc or sit be^fs ana dur*rfg 

fjmp Officer Cani^bel bcjoht sfc,ef-3i onr 
for yne of t^^ie ^ff %a>tresses 

The t had a ru'^inir^g ic^^e at'Out 

OtfjC^t TriOtTidS ^lia^Minq I j fjuy O^hcer ( ti^riQ- 

b^J b '^jur. Campbell had Drcj^ni tiie I 
Overling ,\ith intt-rition o? sel'in:; n to TnoiT^as 
Tnomes keot offering more rrson^^ fnan Camntei^ 
//a > toaccect and the rnattef ; ecarT^e a 
pt^.e t?ef\\^J=;n them a^ t>^e , ^j"?5e:J the qtjrj obc* 

Means\ht!^ Officer Thof-'ia.^ aniJ ir^^ 

tf"'e Aa-tress feit T^^cma,- naj in sulted he^r 

a()d /.a^onlv fC'^»ng 

Later Aner> Otfi: Tr»-3rT,^3 i^fi fhr 

rOuOvje '^e EZ^retenaedTit .'•1^= q omq ii_t ji^ai ; Je^- 
vr^ihsP i^KT'^ cf b^?i'r Uorr^ 'ne coC' J^i* lou^iQe 
thc-^ J- T'K^ "ifUy 1 ji^jna arr-i hac ^ c 

.nterttior^ C't ^tea^*^^3 tJ^e tea ir^r /^riii- 

re^^ grabhed the ^ eg ar>d toc> it t>:ic^^ to 

'^ne AdiJr«.^i /.a:^ .er; up^et ar^cl Othcpr Ca'^ r 
De^[ »\aS ^jMaDie t l/ C^' "r" ""ler Cl- 1 /. n 

T^^-:■ f i aa . Jhc ,Yiitre3.T L >:'n.T^iF.e^i r_ 
;.'_itrr o*"f:-Jf ^ ihoit i-tTfCers had siee^t 

C T\"th : u^ if^e ^'^■ i rE t"!e:i Sh^^ ^'^^ acc j-eo 

'Jt*-;p- Irj^rrj - L ' I- - tea^ t.".€€^ ^ e J 

he. T-. a^*-^ J 1 +- 1 t'Ot^ Thcma^. 3^.^ 



70 The Limits of PoUce Autnortr,- 

Campoeil v^^re d^unK 

The waitfessand her gtflfnend wereiatef 
(ntefviewed together by internal AHaifS Duision 
investigators, and so could not be used to corrob- 
orate one another s stories The pafktr^g lot 
attendant //as not interviewed nor were other 
Aitnasses found wno couEd venfy vvheihef the 
offjcefb were drunk The bartendef ctaimed 
i/jo officers were not drunk out by iaw he mu&t 
jiOt serve mtO)<;icated persons, so he would most 
likeiy Claim thev ^ere sober The waiiress has a 
cCQrd of being under psycniatnc care All evi- 
dence indicates that she is completely bincere 
and tfulhfut. however 

Three changes currently e;^i5t ogainst the 
twoof^cers These are listed beiow Thereccnn- 
mendattonof the captain m charge of these offi- 
cers was 15 days suspen^ijon without pay for 
Thomas, and 10 days for Campbell Botholficers 
have appeaJed their case to *he Board of Rjghts 
cofitencltng that the Dunishment 15 unjust and 
the irv.estigatiOn was tmproperiy handled 

Personnel f^ecords 

Officer Mark Thomas has received only 
.nr.e previous co.npiamt This w^s from a motorist 
^ ho ohjected to the traffic ticket he received ana 
faid that Officer Thomas was rude and did not 
jail him ^s»r'' when he spoke to him Officer 
Thomas evaluation from his supenors describes 
h*m as energetic high sptf^t^d. and a good marks- 
man Officer Camobell has received no previous 
complaints and has been found an excellent ofn- 
cerby hts superiors 

Hecommendavo ns 

Based on your review of this information 
<\.s vcu foe* that Officer Mark Thomas ""^ould De 
found auiitv of a'ly o* the foitoi.-vinc \ \ j ^.^posmg 
3 fif^arm unnecessarily in public, il^ rptsappfo- 
pn-tion c5 p-'operty Ibeer keq^ (3) dj^urbm^ihe 
oeace^ Shoutd any oenaJtr be apijlitid ^ It so 
-\hat^ Do vou feet that Officer Stephen 
Camobeii should be found guiitv of any of the 
::harge5 'tsteO above ' it ^^tj Af^at ^eri^^itv ohou'O 
L>earpUed m this case^ 

Casfi #2: Officars Sam AU^n and 

Mary McCrea 

D^scnoxion ofEv^^ts 

Officers AHeoand MoC^ea A'ere ^un^- 
rnoned aPout 2 a rr= to a -ve^lihv area of town bv 
n The resident f-it''ipiajr,t?d of a dl--^^U^b- 

3nce ffOfTi a ^ltulI part/ goino on ne-t dcc^r Tfie 
t-iident aIrO stated that tnree people wearing 
I tack i&c^tner motorcyce jackets who apparenti, 
/,ereattendi^^j the party had come to h*^ doc^ 

Tb\ 'OU^^'V d^ur!" Orie of th^ ihr^P reoortedSv Car- 



of sug<if ana fTiJvb^:' sorut^ ? J 

the officers cr-'Ufoac^-^o tne calt^^ s 
fiouse ihev baw BobvVtUjanns 21 standing by 
th.'ce n^olofcydes 'A^hefi W^i^ams s^i/. me off*- 

! j.'.ar.j in^e frgni d 9f t^^ The oHicef "j 

10 Stop ^ 

t:"isid^^ tr^e hous^ _ ffice'b could he^ r the 
4ja'Jf ar J^icnic itejeo ifSi^m pJaying actd rocK 

p'^ ^n ^ront laiC thai r.-^r^ e^ef vcnc had gor^e 
home e^cet^t '"T■^^Tb^ f-:*^ thiee pecjplc 

Davk d It ^^Jo cSe^r lo the officers that 

ih^ \ ur>di5^ trit irifjfj^n^e of s'CQ^'Z i Of 

irV" l e: r'f- rf^ch-^d th-j* seme people haa ^ust 
brrr- i st^n(F,|] rrixj'itc iihd having d good 
tjme ' Tne offif.efs e^piamed th^t a n^igribof had 
caJ'^d about a disturt'at^ce and someone using 

overheard the yiri a :^rLjer tf Dusty r^a^at 

It aqai^^' 

10 Ovvn^r of The nouse but A^^r^ toU tnit he 

j> ' "jt =:3+ h.'rre Th-^n th^ officef s asked 10 
srea? rr. t^e ho^.t ik ho:,t^-.s ana rvere inforr^^eo 
that >t r\aa an rper. part ^ a^d th^re w^s no host 
Or hostess The h%o 'j*d ^ot ^3^o\\ Aho luea at 
The hous^? Thev v-ei"rt tr^ de -eax-^rig the of^JCef s 

Or * -jHi la A r 

_■ jl-^ -r-^'- T-^^ _r -. .dirCfr^^'F"-':^ . ~^ 

r r - — _ r f - , ■ V ^ ■l_.T^il:^i ja'"T'i Ahti I 

a^Tf ": 51'"^ J i.^^f '^i'-z'j^. /r.T.. >omev,h3T 

jf; i^r "^zf n-ij^ir name^ One 

^ .hij'd t ^- i jrr !'?tf-d I , 'A '- comfi "irt^ neighbor 
' ''r, se'-jseJ J irac] They rvefe yoing to leave 
A: i:-"r,: Oft-cef ^t'e^ ordered rh^i th-i^e 
1 "^^^^^o-f^^ Ai^-') rMth f^eif o"^ the 

llZ^ 'r A^^' Oe>t ihf ^wt3, a i of therr^ 

,,nf>: .'M'^"-^" r-^io her qu^i {jm 

- ^ r t- V jE' t^r r.' - ^^f^ ^ed^ched 
•^-r — :_ n^^^r Mj^:, '^:i3'^.=. Nj'^'fd Bi^-no 

"Hp, 'T"0'^= It-^P^r , -^j d^f"- ^ A^T^t V ^roub^^ do 

.... y . 
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&hoot ' &a?cl Officef Alien Adams turnea hi. 
bdC^ Officer McCrea fired woundmg Dusty in 
the ^iriou^dei N<:« 7/eapon v/cs found on h*s 
cer&on 

Subsequentiy. a compEamt was ftted 
:j9^init Officer WcCrea charging tnat si^$ ovsr 
reacted and used unreasonable force The rriai- 
ter was Tivestigated by Internai Affairs whicn 
referred the matter to the Board 0* Rights 

OHicers Alien and IVJcCre-. contended 
tl^dt under the ctrcum^tdnces they nad probable 
cause iQ act they d^d ana probable cause to 
Delieve tnat Dut:>ty Adams reaching for 
cinothef ^Tv^apon wrten he moved 4>uddenly and 
removed hjs hands from the stone waii Further- 
more, the officers stated that the suspecis haci 
been warned, and that und v 'he circumstances 
tne of^cefs had not acted o reasonably The 
captain has recommendec" "la" jdtscipUnary 
action be taken ag^ms* offitv Ailen and 
xVicCrea 

Officer^ Alien ar^d McCf ea have been on 
th^^ force for three and t^o >^ears respecuvelv 
Both are highV regarded by iheir supenors 
Ne*th!er has received any previous complaints 

Reco ^ menddtions 

In vQOf opinion should Office^ Sam AHen 
ar^d or Officer f^/tary McCrea be found guilty of 
g;?ifiy unreasoriahte fofce^ If SO vvnat should 
the penalty be^ 




Police ukt to iht -tkiC-t ro k^*rp - ? srrp ahrad of the 
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^^^^^ 

Onjuly 6, 1983, shots rang out in a quiet residential community, 
A human life was taken and a suspect arrested . . . 

So began the criminal case of Peopk v. Carter. It is fictional, but not 
unlike real-life events that take place each day in cities and towns 
throughout the United States. There is only one important difference. 

This time, you and your class will be on the scene from beginning 
to end . . , and not just as obsen^ers. You v/ill step into the roles of law- 
yers, judges and jurors and face the issues they typically confront in a 
criminal case. You will study the police report, meet the defendant and 
hear his side of the story, help the prosecutors prepare their case, rule on 
motions, ahd select a jury. Eventually, you will see the trial itself unfold 
and participate in fmding the truth about the events on that hot July 
evening. Finally, vour actions and decisions will take the case to a fmal 
verdict. When you are finished, you will have experienced something 
most people never h^ve: a behind-the-scenes look at how the criminal 
justice system handles a criminal case and the philosophies and pro- 
cedures that shape it. 
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M The Criminal Case Process 

y^iJ' st^te and ^edef^! cnrnKui 

rai^i M- Lt are ^^luliTi^ dCfirn^o" urs ^ 

vj>r'.^:t ": laer-t+Tjed ^n-j jrrej tto jr\ ^ l jrqe tor 

i:^ !rij r.f'fi^ie c^^^^^90c^ ^ tester ottef^s^ E<- 

;i't: o,er.vcrkea cou^'ts c^-Tefbttrdet^ed and 

td^e^ az/a^t t^^e da'^v rcut+^i^ of cniviir*.^! ^ub- 
tice activity ip pfogresL 

V\nat d je^ cjptt^re pubi^c ati^niton tn^;^ 
"D'Q z H€- * A Sfen5ot?ona' rrjutder. an assassin 
dhv.r- it:t?rnpt ir ^ muiti n.-llion dolUf frauo case 
:in TtriV h'l^^.rjltnps .r. :.ur d-:5piv newipdper^ fc?f 

t:ros^CLjti"jri ard o^fen^^t t64ft"is. "^rtists rendi- 
tMins t^t' da r s cour-TOOrT^ t- en!^ ^re f ^dt^^ed 
Or^ E V 5h jv'*i and the O^fenjarA ^ Fiame 

A^t^ojg^i these P^g cas^s af^ no: typical 
tne^y do ci^e us ^ df^ir^ialJc q?impse oi thecrtrrn- 
ri^l ^ustsC6 g^yce55 'S'hese cases lOtroduce us to 
^ rn naboy^ling jjr ay :if cou^t^^ouss characters 
^e-gal lyfrnhro'ogv. crT/i^edur^i' ^tep= arid crucal 

^5^ J^S 'jpCi"^ ATiJCri the uUpri'iaJ^ d^C^SiOrt rgstS 

At jf" , poiT't ati^ng The Aav m^ghl thrg/, up 
Our ^^i^ds ar-d mut'er "What g the poini o< alt 
thi; did l"^6 do tt didn t ne do Since no 
jrie ca^ reod ti^e mtnd of a Ejerscn accu5=:id of 
c^rr-jf: 3rd ^^c^ c^e ca^, t^ee' Pac^ tnto t^e oast to 

Tfie Adversary System 

Central to t^uth-frnd^ng i^^ ou- cm r^ir^jl 
ciiLe D'ocess IS the s j-c*:ilied <idv efsafiaJ procebS 

tn it I-cDT'Sir -J Bltt?T.e,; hPip nPjtr^! fact ftHde?"^ 

ft^>e jjdge 0' j^j^v- 'ear^ ^POLil ^^11 t^^rougn and 
ijecidi? A^^'icK ^cts of :3 pa^t^cu-j^* case a'e t'^j^ 

fac?b dOd icn^e ro d v*^idict 

Cites Th^, if? aisc adv'^fS':in^s Thati^ th^^ 

^ ID faiTS iiC]hT rr.rj^t fa,oraDSe tc 

Llu''^'' '^te f'jTh tr e, In C^^irppr.;^! 



goiltv ^ffi tned. con\,ict60and puni&hed By fihng 
charges ^ioainst a parjicuiar defendant, the pfo- 
secjtor ts nakifig a claim that the mdividoai has 
corrrrtitted a cnme Attrta) ihp pr osecutof mu5t 
prove the claim bevor>o a reasonable douDt The 
DasiC goal of the defense iS to challenge the pro- 
secutor s case Dy raising &''\ feasonabie doobts 

to t^'te defendant s guiEt De^ense attorneys 
are also responsible fof makmg sure that the 
defenaant gets every nght and benefit ^ aran- 
teed under law and the Constitulton 

8y ptttmg these iwo sides agatnsi one 
another, It ^s believed t^iat the truth wtll come out 
Fof example, the prosecution's case rests 
merely on an eyewitness identifying the defend- 
ant as the om v- robbed a store, the defense 
might go to great lengths to question the mem- 
ory Of eyestght of the vvJiness Th-s might be 
done to challenge the witness Cred^bJiity or to 
P^eserit th& judge and }ury with the defense s 
viewDoint about what reaiiy happened The 
defence can be assured of a similar strict exam 
matton of any evidence it produces Under fhe 
adv^ersary system, the judge or jury must dec^ae 
which yerston 1$ true 

The fact finder nriuSt 90 through thrs pro- 
cess w^h ali the evidence produced at trjal 
Before the^ulttmate dec*s*on of whether a defend- 
ant jS guiit>^*^ot c^jn be determined, a bt of 
facts must be established and wejghed Are the 
iVitnesses believable^ Are the lab tests accurate? 
Afe the connections between the various pjeces 
of evidence logical and supportable^ What other 
explanations for the alleged e^/e^ltsare possible^ 
Indeed the Quest for truth enters iiito almost 
e -ery nook and cranny of a cfiminsi tnal 

Because the adversarial process involves 
humans, it iS not tcolproof Memories faii, wit- 
nesses see the sarr^e event m different ways 
reasonabko p^Qp^e d*ffer about what is true 
SofTietirr^es bkds^s and p^efud^ces artse. I^es are 
told In extreme cases an advocate can 90 sv 
TO trv*ng to wir- that oo'ecnve tiuih gets lOSL An 
emotional argument could sway the jury in spite 
Tyf tne fjcts tmpoftant ►^videnc^ could becon^ 

To :'tect aga*nst tPese crobierrts, our 
:fpminai cas^ Ofoc^iss h<35 evolved sophisticated 
ch^i^c^is and balances Seine protect the process 
iiself others protect triv defendarit Judges dnd 
jurof ^ can be r*§fnoved tof bias or prejudice Wit- 
nesses are sv\orn tn teU the trrjth and can be 
pumsHeJ lof fymg »f ^^hey don t Cnrninal defend- 
anis in a senn^j^ case can count on representa- 
tion by d^i .^rif^^rne; ^ Dv \*JT\ the right to 
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contfoni aCC(j:^Gr?. bpe^idy and public trtal and 
th^ r*gni to apoeal Theyar:^ ilso prorecied 
agamst having to pest an excess tve amount lor 
b^i'i Of hdvmg to testify against .nemsetves 
Thrse pr^Jtections are founu or tmpiieo in tne 
Const[tL.t on thfc Untted States and m tht con 
t 5t[tutjOns tind laws of the vanous sial^rb 

Facts, facte, Facts 

bas\c to every Cnfmnal case are facts 
When used to prove or establish a point in ques- . 
hOi' before a court, they are cat^ed evidence 
Tney are found *n !he memones of witnesses or 
in tne D^ySiCdi items eiaied to the cnnne Woven 
togethei tne^v can teli a story of guiU or inno- 
cence 

As you Will discover, facts are important 
at every stage and to every role in the criminal 
^jd^e Drncesj Consider juSt a fe\^ e;^amples A 
police yffiC^r must have Sufficient facts to 5h0vv 
Probabte cause to arrest 3 suspect or conduct a 
search A iudge of magisifate examines ihe^e 
f^ots before iSiuing a wdfr^nt A crimma! tnal 
ludge m.^^ De calied upor< to decide Anether 
fdctis offefed *n eviaence are relevant \d the case 

The ^acts in the case of People v Carter 
v^l^i be important throughout this chapter They 
are found among other places^ m the Police 
ir^. e^tigaiion Reooft m the defendant s stury ara 
[O tne Witnesses staien^ents SomeUrries you 
vVill ije us+rig facts as attorneys do f^or example 
un** activity you will take the rc!e of prosecu- 
tor^dr-^d b-ised on thefoCts decide ,vhether or 
not to bring a particular charge in another yoij 
Will cfQ55 e^timine witnesses to establish o\ 
fetutr? the facl3 oontdint^d in tneir testirnon'e; 

Other firri^s yOu vmI^ take a more "neutra'' 
^.tev. lov-jdrd ihe facis Fof example assurors 
you v\*ll decide wNch of the facts are true and 
whether taken together they ar^nount to the 
de^e^id.l'~^t s guiit "oeyond a reasonable doybt ' 

Using This Chaptar 

Tnts chaoter has four majOr features 



W f<eY Steps 

These special sections iire found jhrough- 
_ n*t cjnd provide mor6 detailed informa- 

tior the vanous steps outimed in the Cnmt- 
naf Jusuce C^se Gu/de A typical "key step* wili 
gi^e the pu'^pose for the procedure m question 
and a descnption the th*ngs ^hat happen or 
are decided dufmg \t 

M CsSQ Notes 

These reading selections take you behind 
the scenes of the Carter murder case in themn 
you Will meet iill the mam characters learn about 
the facts dnd discover the law of the case— ail 
crucial to the ultimate outcome 

P' Activities 

Each activity revoKes around an actual 
onmtnal case iSSue or event ^nd you wil! be on 
the firing line SoTietimes you li De asked to take 
the role of attorney, some* es a judge or juror. 
By the itme the unit is ^ ^e- ju will have argued 
constttutional questions. e, jiuated evidence, 
examined witnesses, made jua^ciai rulings ana 
come to a verdict in the case of Peopfe v Caner 

For Discussion 

1 What IS thernair^ purpose of the criminal 
case process^ 

2 What IS the adversary System"^ How 
does it aid irutn-finding w a cr*m"na( case^ What 
might t:je some weakries^es in the System ? 

3 What are some "checks and balances" 
fcura m the cnmnal case Drocess^ 

4 imagine that defendant tOJ is bemg tried 
for ^as^^a^jtt with ^ d^adiy w^aoon " Tn^ foMow- 
ing chart sunnnrianzes the ^acts as introduced cjt 
trtai 



The Cnmin&i Justice Case Guide 

Th*s IS vour basic 'roadmap' to each 
^mporta^^t Mep tn Processing a cnminaf case 
tnroughthe justice system \x gives the "big p?c 
\u:^' of what happens ^rom the pcmt a crime i% 
comrYiitted uniii a couft imposes se'^tence 
Bf=cagst^ th^^ actual p'ocedures vary from state 
10 ^late 3nd lo rh^ federal courts the gutde ts 
.r.t^nded only as a model 
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A. ProasciiTor's Facts 

3 D jt%ri a 38 cai^Der Sm-tn b Wessori 
i^an-l'^^n regtsterecj tr^ h*s name 

D D s pistoi >v3s fo^jnd Dy t^e tnvOit'gattng 
ounce's ai !r;e scene of ihe shootmg 

c A ftngefpf+rti expert testified (rial 0 s 
ftngfifOfinis vVere all over the handgun found a! 
the scene No oiher fingerprtms were present on 
the gun 

d One vviiness testified that he heard D 
threaten lo shoot the vjct^m two hours before the 
assault 

e The r>eighbof of the vici^m who reported 
The Crime testified that the shots were fired ai 
7 35 pm on AuguST 1st 

« In youf own words, try to Sum!nn&rt2e the 
sequence of events as the prosecutor 
rmgftt see them Try to do the same thng 
from the dsfense's point of vtew 

« To P'^ove a case beyond s reasonable 
douDt, which facts must the Drosecutor 
cast doubt upon? Why? 

* if the facts described m 3 -bare shown 

be untrue, whtch side do you Ihink 
would have the stronger case? Why? 

* Why would the exammaticnof witnesses 
under oath be very importar^t to this case? 



B. Defendants facts 

d D testtfted mat his piSTOi was stolen from 
hts house on or about Juty 29th No pohce report 
was made because D dtd not dtscover it missing 
until August 2nd 

D 0 s business partner testifies thst D wss 
With her having dmner oetvveef^6 45 and 8 30 
pm on Augusilst 
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Ths Criminal Ju§tlcs Case Quids 



PrB'Tnaf iNCIDENT 

WARRANT OBTAINED 



ARREST AND f 
BOOKING 



FIRST COURT 
APPEARANCE 

PROBABle CAUSE 
HEARING 



INDICTMENT INFORMATiON 
ARRAIGNMENT 1 

DEFENDANT PLEADS/ 
IS SENTENCED 

MOTIONS 1 

THE TRIAL: 
EVENTS ^ PROCEDURES 

SENTENCING 
POST TRIAL MOTIONS 

(APPEALS TO 
HtOHER COURTS) 



Key St#ps discussed tn chapter are md'cated 
vyjth 3 key 



Arrest 



B Cast Of Characters 1/ 
An Activity 

^C'CDe^ C<jF'*e' y:u,M' jtc-j-jt r-ari^, 1 'f 

■ ,ou a* j^Je.i ^ioojl some of 

-. "* Ir"-. b '^■^:?riVrj ib^e ^or ir.v es^ 

" V.J' c^-^ i.^;- »n^se ^odqri-ents of 

The pro".-c jM'f o^i^^^es ^ j^^ed *.^e d^^- 
E^s'sf ^ ^r,^ .'^ri^r-^^r^i -3 ca^^ aq^snst defers- 



3 ^ JC7^ 

rj f7r*i Th^: /,r^^^^^ "h.^r^*-^^ 




\fv'ith (tn arres: j parson is dctJincJ ot ukcn into 

For Discussion 

P i5 t^^e main tur:Ci"on ot a DTO>ecu'of 

3 i"'!' i5 *f^ti "^^taf-^ : - trr r: te5^ the 

^^J"^■Jf^r^r-|^3 {jr^ i%ves 'QBtTJ^ j::**'!^ rjifitl^r ^}\y 



'^^'t*!. \^:,\^-:^ ^''t ffrj,^ C"fe!r ^'•r'^ 

tr^ ^ 3:N ' J. 1^-1 ? 3r.v ^ie -J^i- ^ asS'ii 

:rlc 
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Arrest 



D lo/.er Court Jj'jgf: 



D:r8Ci!Ons 

P\c ^ the app'oppate letter m the oiank 
tha: matcnes tne mdividual 5dk;?y »ri a 
Cftrntnai case tLeuers \\'\\\ be useo n.or^ 
than once > 

1 Rsises fetasonableaoubts about the prq- 

^ecutof s esse 

2 Presides at defendant s first court appear- 
ance 

3 Presents iho govemmenrs case 

4 Presides at the arraignrpeni 

o Must have prob3i:>le cause to arrest 

6 Establishes atfirrrianve defenses 



. Sc^^rrjetimes C^^ll$d ^ dsSlnCt attorney or 
Slate's aitornev 



J Key Step/Arr#st 

Whai ith: 

Thid detamrn^ or iakmg of s person into 
custody und^t ^uthQtiVjf law. An arrest may 
occur b^foro d police offlcsr ever utters the words 
''You're under arrest" and takes the parson to thd 
police stetfon for booking, if, for example, an offi- 
cer wes to stop^nneoneon th8SV83t and detain 
him other for a long penod of tinne. this could siso 
constitute an ''arrest" and thus trigger some of 
the rights afforded to cnminal eu^pecte under the 
Constitution including the Miranda rights as dis- 
cussed in Chapter II . 

Wh^f is fieqt.'ir&d: 

An arrest rriust be based on prob^bh 
c&u^e and: 

• Be conducted pursuant to a valtd warrenti 

^ Se cor^ducted without a warrant but in a 
situation in which one of the judfcially- 
r^ognifed oxc^ptlons to the Fourth Am- 
endment >^'3rrant requirement applies. 

Who Arrest: 

Depending on the jurisdiction, arrests may 
be corned out by: 

• t-aw enforcement offlc:tais; or 

• Private citizens. (However, many juris- 
dictions apply certain restrictions on the 
right of ^ citizen tonnak^ anarra^^ Some 
limit the right to certain off^n^es. for 
e^aniple^ felonies and misdemear^ors. but 



not ordinances^ others require that a citi- 
zen can only arr$6t for 8 misdemeanor if It 
l5 committed In hfs or her presence; others 
hole! that the arrestee rnusx hsvL actually 
comnnitted the offense. tti5 importentto 
find Out the in your ewq state.] 



M Police Crime investlgstion 
Report* 

Datd of Investigation 

J-jiv6-7. 1982 

inv^tigating Officer 

Lieutenant Tony Jackson 

Crimd Description 

At apprOximaiely 7 GO pm on Tuesaay. 
JuU C\ 1982 Joyce Ann Miller age Vvas in 
me head and chest by a shotgun bJast at a range 
Qf.iCOuf lOyards The ^iCtim v\35 killed ms^^ftlly 

Arrest 

At]l 45 pmoM July 7 1982. ^ arrested 
Thomds C^irt^r afid booked ruifi for n"iurdef 
mtheftfst degree 

Report of Investigation 
1 Or* Monday evenuig, July 5 1982 '^^^'^ 
arrestee Thomas vVade Carter age ^8. weni to 
a partv tli^ honie of his girlfriend, Gail Duran 
\iVitriyssei dt Xhe panv report ih^t aimost evf^ry- 
one tnef t including ihs cur,DeCu had consijmed 
a lOT of b^er A tight broke out dt about 3 00 tjm 
Witnesses ^eie not 5ur^ about ev^r/one \.vn" 
Aas [HvOtved iri th^ fighi. but told nne ihdt suSp^ct 
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F'j*=rr^& t:ok Colter ;.j in^j r^ospitn^ ior u^airr^tbt'^ 
$TitcE^es 'Aefe fequjfed to dose ine /.our i 

2 OriTue^a^^v Juiy 6. 3bout 5 00 on 

C irtt-r . 'b-V J Vjfr- if ,jrfrr,e" ' "jf 5 tf^enj J :^e■ 
bJ^EJ i^i'^f dDO"jT D^in^^ rij{ a^4f(^Aj tr,^ figj^t ^ne 

■■^maf'e'l 'I m ^omg to gi^l ih^! g^y once ^^rKi L-^ 
3I1 Th^it rr.3ri ^5 goi^g to pay m a Dig \A.d/ " Carter 
alir- jjked Waiihsngton r,o,v :o -/.ork one ot his 

3 At ^hoyjl 6 30 pn> on juK 6 CaHef visiteo 
tr*e home of Gei! Ouran Ms f'uran tofd me ti^at 
C■^n^/ was stit! an^ry aDoul V:hat had hapoenea 
the niqht before She a!:-o sa^d that Carter to^o 
^>?r he sc^'^.V /.f^o h'^d h<i h^iT: C j^ier it^d 
D^jra"^ K' f":f =1 m.h ►tn rum and she agreed 
he a>^ed Duf Vuif ■z.^r ^\ru\^ ne sat in 
^^e ba^k g -ina ^^ler J^rctiori-:, Dura r-iia ted 
ihat Carter d^f ectecJ nef f uuMS^ Stf tet VM^rrf ' 
hp apr^t^d a red Tc xOta t^uo pjr^ed ffont jf 
one of tr-e hovj^^i f-e tc^Jd to 5^0/* (Jown ^\ 
this PCjiTit Dufari told she nolir^ed fof tne fir^t 
t!m^ thjt Caftef rtdfidiifvg a shotgun She 
sa*d she fc^cam? very nefvous Sudderify, accord 
ir^g to Duran. th^fs /^as loiiO e^piusiori yfiUOe 
*he car Startled Ou■a^^ i.t^pped ori thegas podai 
ar^d auic*tiy df'jve 3i.%i^y Sne sroDpi^d ur a qutet 
street r-ieartv Carter then got uuo the jr^er $ 

s§^t =i"»d t jO--^ h^r ho'^iv D^r^fq ^t^i^d thdl Cartef 

to' J rier Qi^i Jhe Cn^-e bc*c^^ to Her home tria* a'' oi 
ativ^ s^i{^d Tro" i,e ^; d no! ir r.v hdfj hir 

4 The orTy eve.-.uf e^j^ i: tpm shcci^i j o^ 

^^iiie^ Ar .it?ou? ^ 00 c*^^ :r My t ^ 982 
Viti^f 'oVd "^lei :j:ijght*3?. t J cio^.e tJ^e fr-nf g/jte J: 
the v^fd MaUeJ' .vat:.fiea<^$ her dasjQhter 
v.^HT to ckbP Tho grj^e Ai.thispo ni Ms s/tiJlfir 
notice^l a n ifV Cjt .^oq ^loAt^ '^ti ih^ st'^et 
ir. *rort jf h^r ».juSr Sh-: jE^: sa/ j iGrsg ^vjR 

daugh:^- Be^o^e she rou^d sa , cf do ar»yt^i X3 
W$ ^^l^^er ^T:it4>i ther^ /.^s a ioud DSest a^d 
jrv^^^ ipf, -Qjj r/iiiier jr^d rieT-eiohn 

t ."^b r^j^^-^d to nelp Ji-viv A^ir- P jvjrr-edic^ -^f^ 
Cjfi^d DUT J:. A^in \\ p.'_-^uti'>c^^i ^'^^ 

r.tat^l -nat jh^ hdG r.o I :ie J v.ho ''-?d r^^j^ 



^ Tnc- I'^jlier :e5tdercce *s ivc^teo vnree 
':3i_Of-i ^, trje oT Oi"-^f HBr"*'^ ^eijsdence .'■^ 

6 Tnat evening ^rt 100C>Dm i^ece^.edar^ 
J- ;rKnQus pncrie oa^i at t"-e totice ^^t^t-on The 
'la^Jtrf said 'If vOu /.ar:t k hnoA vvh-n murdered 
mat little gin yoa beaer ch^cK out what nap- 
peaed ^t Gaii Ouran s D^rty las: ntgnt ^ After \vi\ej- 
. le-v^r^g a PumDef oi Witfieises ai the party 
irtcE^^dtrig Joe! VVa5hmgton and Gail Ouran. i 
arresfsd Thomas W^deCoftef at U 46 pn on 
July 7 1 932 1 r<?^d the suspect his Miranda fights 
and booked hiir^ for tne hr st degree murder of 
Joyce Ann Mi*ler 

For Discussion 

1 fn order to arrest Carter. Lt Jac^^son must 
r-'^i.e r5ijd p-^ott^^^e Ci^tvje ProDatjIe cause means 
tnai tne officer has er^ough facts and CKCum- 
stances to cau$^ «j f^aronaOle person tc be^teve 
that a cnme was commixed and that the suspect 
corriJTiitted it Wuraef is o*t§n defined as the on- 
^j'.vful k-Mmg of a^hurrjan beirig wi^h /y^&hce Bfore- 
b^Ojght 'Mance afofcthought^ refers to the state 
-J mi\\(j of the person domg the Killing Malice 
^t^jrethougn: can mean that the ktller 

• intended to kOt. or 

3 Enterided to inflict q^eat bodilv harm {and 

m fact caused someone s death) , or 
5 i^itended to do any act where there was 
art obv .Gus risk that death o' great bodiA/ 
jn^ur*/ might resuU from his or her actions 
\.\ h^l f^cts Of information aid Li Jackson have 
that mriht ^-jive him probable cause to arrest Car- 

.■e^ on cnarye gf m^jrdef^ E/cp^^/n your dnS'AfBr 

2 Accordiri^ lo th^^ mforfTiatior. gathered by 
Lt Jac*^sor do .\e know for S'j*e wnar happened 
irtS'de the '^ontiac at the momrini tne shotgur^ 
\\^i> fired" vVh^t els^^ra^/ohave napoened^ 
v\fiat ai^ sorne ott'^^ wav> tne snooting cculd 
r-.3ve ta-er^' ck^ce^ 



U-m .^i ' T'iA- ^'^ifi:} ^^^^"^ Tk' JI CifJ' ^ ^'■■'^ 
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m Case Notes/State 

Crimina! Cede Sections 

SectfOf7 274: Degr&QS ofMurdar 

V/.i "0^^ r.^^? ^'^5: Degree 
Section 293: Manslaughter 

3 H^re^33 S^I t'-"" j" 'r^:- j''^ :l*r 

A'*i.^! ir. V-^ '^i.rO' Jitli^-*i' :e t --^^.-.-/* " 1'' --' -^'"3 

■7*V'^t ^^n^ jifji M : T I'k-^.s^:..-!. ^ i.l'r T^*J* C O^Js ^ 



- ^\'= o:uee :.ef^ 



< jjm i/>r^.", apples L-r.io me rHgn^va/ ffom 

3n c\erp^ss. caiis-ng a car to swer\/eot1 
foao if"'eonver ot me car d^ed ot has 
t^ijurtes ilnere is a s*ate lav\ Ah*cn makes 
trtf owing rnyming of^ an overpass a mss- 

Donna, a 3cuD3 divef. pulied ner friend's 

mouthpiece regulator oui when ihey were 
50 feel unoerwater as a jOke Her fnerd 
(jrovvned^ iSee snswe* section ^ 
6 Us^ng Resource People 

ir^. ite 3n 5![ornev mto the classroc^ tc 
fino OLit now youf state classifies horn^^-iirs and 
\\ r^d! etefTienis me state mast prove tn each 



P Case Notss/in the Defense 
of Tom Carter 

After Thomas Canef was aresied he 
e^erci^ed his MiQ^ida rights and remained silem 
He called hjs parents who ri^red a private attor- 
ney Siis^n Jaffse to represent him Many arres- 
tees cannot afford an attorney and nnust wa»t for 
me couH 10 appoint a free private attornev or 
p-^D'ic defender to represent them fn general a 
derencJ^nt mu&t shOw thst he- or she cannot 
.iftofd to pay an atiomev to qualify for such an 
apDO«ntmerit 

The first *r>^ng Tom s attorney ciitf was to 
CO- to tr-^ pohce siatior to inten-iew her client 
-A^ Jaffee a^ke^j Tom vo t^ptam v\hat happened 
Trn- ;h-n to^':j nis SfO^ ' f tne stor^/ and she took 
r-o^es 

Tom's Story 

Last ^.lO^da; r.-^r: i ,%eril ^ P^Mv dl mv 

ik-Tie Tr-i^t". M-me^n jt jfOu'^d 3 00 am a bunch 

j.-.-rr-ii/j All 1 1 - o/, 1 ijo" i^i^* *^ej(d 4 

t:'-itre It f'^^. I'd " iVd ^ t^icod^ t 
■^ijo vj 2- ^'^ ^H:-ri;:3^ j::- fi^p ^tiT^^jes to 
>t :L t V^^ na 

".V^::e .-t"-^ e^:r to me Tr^^^^ita' \ 

rr -::; ^ ^ ,-, j-teO "j ^.^^ A^eri O^^Oi 

^1' ri "-jK .3.:;. .ir.t^ - ^ jf Tilted rvie tr^ tne 

Trir j^. .^iier " pa^v < '^ecfOecttG get 
OJC' :;!0::C.^ 1 - '"l'I.a *t .".a j d'j^i^t- Dut I deeded 



Haw tt Looks to Tom's Attorney 



Fiio: Tom Carter 85cJ^or_-jno 

^X of*or cortvtctiops ^-lOA^^.-^r Carte: r'./^s 
'■r^cc- ^^ested for dt5:urb*na trie peace The 

':f ^^'te^v.dsorea tor reckless dfiving and ' 
^ tsafj.er s hcense .vas s-j£p^r*ried for months 

Empioved fgi' time as on ^ssis^ani rnam- 
^t-r of the parB deoanm^nt of ?ocai agto cie^i- 
ershrp He haa neio his present pn^iDon for nearl/ 

nnonihs after having AorKed there Dan ■ti'^ie 
du'^fnq h.^r sci^oo*and tun -time afte^ gr: d*jdiKin 
H^sc'jrrv---^incoT.e^s$1l 000 .e^r ^ 
Sc'^oo^ Recce 

CdHer w^s an 3\erage stude^i tf^rough^ 
bjqh school tho'j^n becjuse o? poor aftend- 
huce ne cofT-pietea creoits at a cQnhoua'io^ mgh 
scnooi for n*s diptoma He \:-'ds susp^r.ded tvv^ce 
^ric^t^^ f*gmtng. once for iruan-:, Recently, he 
completed a scjec^al three-v.eek course ottered 
Df' Ford Motor CofTtp^jnv m parts nrtanagerrjt-r^f 
De^ore qiiaJtfvmg fo^ hj> D^eseri ^ob 

Carter . e^ '/.'itn riis mr tp^r s^si^^ ■" ^r^Q 
^<j:nfen^rce 






• Key Stsp/Flrst Appearance 
Before a Judicial Officer 
Purpose: 

To ensure that criming! suspects are made 
aware of their rights ancf do not siifft^r unJut? hard- 
ship St th« hands of lew enforcement, most juris- 
dictions require that an arrested person {arrestee} 
be brought before a jtidlcial officer "without un- 
necessary delay" sfter arrest* A judicial officer 
may be 3 /ud^e. magistrate or commissioner 
depending on the state. Some states reotilre that 
thrs first appearance take place withir^ a specified 
periocMor example. vMhin '^^ or 48 hours ^lftcf 
arrest. 



Si. 



* The di F#St^^ i.i fOnYialJy tnfvrfned f/i» 

charges Ly ths judge or magtstrate. 
■ The ^fre3tee i& informed of his orhsf ngHi 
to L0%*nz9t H hft or &he cannot aftord to 
r>ire an attorney, the judge or magistrate 
wiU appoint one. ^These court appointf^d 
fdwyers for criminal d^f^riddnts are often 
ijOv&rfimefit «npioyd«s kriown "pubitc 
defenders ") \n some cases, prii/ate attor 
neys may b6 appointed to represent crimt 
nai defendants for a reduced fee or no fee, 

* 8Qi!t5 (fetermmed Gen&^elly, bail scJied- 
ules are set tn advance under a date's lews 
or court rules, for misdemeanor offenses. 
Thus^ tf a person is accused of committing 
d misdemeanor X. Y or Z, estabitshing the 
3rr*ount of bail is simpjy h matter of refer- 
ring to the predetermined bail ii^ts. 

In felony caseff, it is up to the ^uoge Or 
magistrate to. 

1 Fix the amount of bait (often wHh reference 
to state imposed standards}; 

2. Release the arrestee on his or her own 
recogr^tiance (without Gash baiO, of 

3. In i»miied tnstanoa^, derty Dan eiKogetner. 




► 



The Question of Baii/ 
An Activity 

i '1' :^ j _* j: "ti ': c*^ ^^i-e j^vO - 
■;--) : - - ^ . - ry f ? T'tn 

■ ■' 5 . I " . ^ * T : u : : '^.n .?ri ? 
/ : ■ /- — - ^. : ^^-^ jr: ^^^^ 

.+ ^---_^. . 



■_,dfr^53,:S D^fore Hi*, hfr trial 

"'-r-w \\ - : - s .\hic^^ defi'ie ces^toin cnT-tj^ 
I lif-it-'- ottrn>_L TvDi-:o!l\ ^h^^se^ir^^ 

Judicial Criteria for Setting Bail 

. ^['v CtHt^t Iri_jS Tr.r- rfjrrtiriTil court ^^Jd^'5 

A - ,1 ,f ft *f - r -'rr.^ 



After* nt' or ^i^p ^'St^.j i . 

Procedures 

[ , 'te vi CF Ti ri^: th^ C^^S^ tC 

c^ier i^^^e !hi^ rok^ ^ 

1 T""^ Potice ^f',e>i' 3^*710"^ Reco't :r u^^^^ 
?Q 

" Su>jn j.^f*e? s 'tse on pe^e 32 
Otv'Oe Uie ct3s5 lo'o Iao groups A*U' 
'i'^ &rie Q^oup taking tre foie oi pro:>ecui 
attorneys and m t'le ctf^ef defense auomeys 
Auorney ln3if*jc!*on$ 

s*j^e Tom Carter appears for tnal a high 
C:jtt f>6ces£5ry Wofk ^vitha panner 
*'onn ,\jthri ^ouf Ovvn ^rouc to develop 
ar'^uments to support posiiion iAti- 
SiTie Si 00,000 t5 ihe minirnum set Dy 
fa A J u&t five Of leo of the facts yOu ttt-nk 
ire the rriost jrriportant to support your 
pobitiO'^ keeping jn mmd the criteria 
'T.; r.i*of>ea aPove? that jhejodge ai!] 
^ocl> makmg his or her dec^s^ori Once 
"^'.^ve developed your argunrieritsario 
^av-^ listed the facts toPactt them up. 
sharr yC'Ur idess with the other members 
of the prosecution group Wnal are tne 
jr^reebes; argunnents n favor of a higher 
nail for tr^e accused m this ca5e? What 
fa:^Esdo vou ha^eto suDp^>rt vour ^^r-^u- 

irie paragraD^ acov^ e;^ceDt th^E vqli 
/..jj De trv>ng to coovtnce tr^e ludge to se^ 
1^ ic rV t* t-^iJ 35 possible for vour client 
T'or-i carter. teoi3u5e vou beitCvs he />'U 
aCC^^' tfia: an^3 w^irt tQ mirumjze hi^ 

'"""^j ,\dhin vOtjt jroup d^v^iop a'^u- 
*r- fjvo" of youi position Lijtf*ve 
-,r rj' facts VOu ihiHk -jr^; ITiOSt 

i^'co^iart to 5i;[?pc^t vOur positior^ Jeeet- 
1" '^i'"id t'^s rr-^^r-a menuored atove- 

T"" a' I'^ e ^^ ^'^^ ^t^PU ^'^ T^aking rtE5 Oi' 

. "-'.i' j"3^men*^ hj.^ JiSti^d *Sie facts 
[vi.--- 'r,i-frMjo sr^jre vo'jr ideas v';*Tn 

a^^e '^'t '^^e*? test a^o^jonerTs 

y JO--'- cofc' t!^e a: "sjs'rci r> ^n^^ 



:3se^ W'OM facts yOu r^^',e to sup- 
port youf argumf^rtrs^' 

A^tof bojf' Sides h^vG pfep^jred their arqu- 
-n^jf^i:: r,oid an kntoema^ ^^lassrcom aebate on the 
zj'j^^stion QT oaii be'v\een tr e pfo$ecu^ors ai'id 
rlefense anoro^vs Ti^^^r'' t^^'e la^^yer tor teacher) 
act;rtq judge 
^ OeCfSton 

Afte^ "Otn sid*rs na^e pf^sented Ehetr 
arguments the ludge should set bail for Thomas 
Carter and aiscuss the facts and arguments that 
or she relied on if a iawyf^r is tnvoived. he or 
she snoulo be asked to discuss the iikety out- 
come of ih^ b?*»l hearing if this he d been a reai 
case 

6 DsDnef'ng 

Have a ctass aiscussioo jsmg the fo^^ow- 

^HQ questions 

a Are thereanv non-baiiabie offenses 
under yoi^r state s crtmmal l3ws? If so, 
^vnat arethey^ Do you agree that bati 
should be deotsd and an accused person 
hela *ri custody in ^hose instances^ Ex- 
plain your answer 

P The American criminal trial sySJem is 
based on the rtot^cn that a person is pre- 
sumed to Pe jfinocent until proven guilty 
Do you th^nk that the whole system of bai) 
'uns contrary to this coricept'' Why or 
vv»^y no?^ 



^ Casd Notes/ 

Prosecutona! Review 

Attef ^he police snaKe an arrest for a 
felcoy. the ^Jfos*3cuto^ s office must review the 
case arc! rr^ake^i number of aecisioris about 
>->-h3t cnme or cr*rres shouid be cho^ged, if any. 
ana ,vhcj! s^ra^^;gie5 tn^ght be used m handling 
trie :ase Du^^irig thib dects^on-making process, 
tns prosecutor us^? wha^ 's sorr.ettrrses referred 
as ^prosecutcfiS! discretion " in osher wofde. 
me r^r^^ecuto^ has 3 number of opt'oris in these 
n^atters Dept:'nding on the /u^isdictfon, the revjew 
can be made oy an mdividijal prosecutor or a 
^^e^iai rev^ev*. u^^^it Qf at-orneys vvhicn works 
closely -vith the pouce in e>atuatmg crises after 
,jrr^^^ Afte: the i^^vv tn^ csss may Dg assiQHed 
i: .^noth^r o'osj^ctiior vvho then becomes re^ 
Lon^thie f:>r prccesstng it through the svs^ern 

Dj^?^g th^ "T'^iial re^fe-v^ prosecutors rYiu^! 
' jc-r^je s^ trough e» idenc^ej<i*sts tofde fof- 
^j^E '"oii' T rna^.i^s against ^'"ie arrestee To do 
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Pruwiutor 5 r^v^fw i ca*c to deter nunc what formsl 
iUt^t:^ 4hoay he filcJ. [CRF Photon} 

mts tfie prosecutor musi review e^cn elenient 
ail ir\e posssDie c^^drgejbiec^tmes and dectde *0f 
eacn if ertcug^i evtdp cee;^i5t& to prgve it Fof 
example under liie connmon law and tn many 
states- ihe cnme o\ larceny has ihe foilowtng eJe- 
fnerits li srie taj^tr^g. 2} ^nd c^rryjng awdy, 3l 
D^rsona! pr0p5ny.4! th^it DeSongs to another per 
so^-, wiiri the specific tntent to permanenpy 
Cepnv& ihc ovw-nef 0^ h^sor her property In^odi 
tion many sta^(3S atsttngu^ah beU'^een tfie cf^me 
of grsnd iarceny J felor^y) a^^a peuv idfceov la 
roESderneangr^ Cepsnd*ng onihe vaiueof ine 
property laSce*'^ iln ^Umois. tor example, ta^'^g 
pfooeny valued $300 or mors is a fetor^> lav.- 
^ property of o lesser va^ue "5 ^ mtsdorne^n^r ^ 

im^gme imt a prosecutor nas to decide 
vvnether or r^ot to f^le fotrrpat coL-rt ci^arges 
grana iarceny \n ^ [itate ;vitn th°f? b>,vs as 
descr Ded aDovt; or rias ir^e foitov^iog 

and report 

John vViiness s^A u'dTy Defendant reac^i 

tn^o ^ gar. Ee^TTUV^ a vVaiC^< JrOPH thf^ Oo^l^b^J^rd 

ario vvais: ewav ^vith tt Jonn summoned ti"^e 
DOhce vvtvii aoprehended N'i^rv se- =ra" Diocks 



away while she was tr^^ing to sell the watch to 
a passerby Other evidence includes a stateiTsent 
by the owner identifying the watch as her prop 
ertv 

Shoold Mary be charged with granr r- 
ceny> To find out, it nscessarv to match . , 
evidenca with each elemenf of the crime 

In th^s case, John Witness s test'^iony 
establishes a t^k^ng and carrymg away oi tbe 
watchi. The locaiton of the property (on the dash- 
board) and the owner's statement establish 
another oerson s ownership The l3w defines a 
w^tch as personal property The pohce officer's 
testtmoriy arid that of the passerby establishes 
the f^ecessary mtem elerrtent [By trying to set) th^^ 
watch to another. Marv has demonstrated an 
tnlent to perrriar^enilv deprive the owr;erof hts 
or her property ) 

So far it looks as if the prosecutor bas 
enough evidence to prove a case of larceny 
beyond a reasonable doubt But should he or she 
file a felony or misdemeanor complaint? The ans- 
wer to !his question depends on the velye of ^^e 
watch Ipse proseciitcr can have the matter inves- 
tigated to uat^^r more evidence If it turris out 
ihe ^veich w^s w^^nh more t^^^an S300. as prova'i 
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S'jpoo^? s*jrh ^ high -.aL*? d cna^.j^ f ■^►e ^^r: v^- 
-rim^^ : f iietTy Urceny can iifeo 

T ^. rf,^. .nic f^^H^y v\^is :jM *r^e t*T^pof*jrtj &',id- 

a'^i^ be'ie',3bJe> WK:it e.idenc^^ mt^nt the (Jj^ftDs-^ 
L.-odure wf^*c^ ':ou'*t^'^ mt^ pfusecuto^ s c.j^*?"* 
Factors in Exercising Dl$cretton 
In ^ene^jf the prosectijors should oro5e- 
cateiF dlT^r a !Kr>rnj,^gh investigation ti^ey ^Vd 

ide^^fy me oersc^n who rommiM^d i\ and 3i me 
L>ro^^cutor evidence ,\nich ^upport^ a g^jutv 
v^fd^"^ 

HoAPt^' j j t^^rr; fri^nt OHfd th^ 

:hj^5^i tf.jr.^ *c hfrng in matjfiq these dec^s 
ions d C'^o>^^u^: r ^^lOhT consider m^ny factor*^ 

defencsn; qui^^v ^Vas the ha^fr, caused rh-^ 

nnent riut of pfOc jMiO"^ to the Offense or the oHer.- 
der"^ Is the c^jfr^e t?'^^:? f^rejy enforced t':>the 
e*terit ^h3t the '.o^nun^v no tonqe^ considers 
tt a crime Other factors nrEight include the 
flyrr^mfi youth nr old ^jQe of the cH^nder the P3SI 
recora of the oHender to^ Dnorities o^ ^he p^ose' 
cutof s office ^1 violent cnr^.^s ti?nd to have 
Dr.orifv SO Called vJCtirpiess cf^mes m^y not ^ 
edge of the c^se 
What Should the Charge Be? 

35S*gr^=tr^i ?o r9v*e/; Carter case The. a^e 
'^v L'>? s ^.a^t .viff^ the most s^'iou^ offense 

G^rE A^^r '^^^.r^ ?^c'-?:^ryt.7'^.*3ndp-5- 

'3* .^^ Tm^ /]^^C">^rrf 'C- ^^iJ s:rn^r.ne 

''^'j 'o i ,^ ? '>eri iV'^^ _i* i4i?d tIho 'e-fiec^^-d 

" - f* ?J*e^ :r **rr^' '^'^J /i 3= ?crr^e J 




^^^ntiprits ^^ t^f5t degrf^e nriufder can be 
s iit^**^d e\^:n if the roller 'jet:- SOnr^evrte 

carter m^v hc:;e thouaht tnat the littie = 
i'f*\',as H.^n^^ siste^ or rii^ybea reis- 
?'',e Or mavDehe toriTj^d a ,\ho'enew 
(n^ent to the ijttJv Qifl ana o:f?medi- 
tdteo Lefore pulhrig the tngqsr 

5'e " M.;yhe Dut now ofcout second degree 
rrufdef RemefT^ber mshce aforethought 
can estabhshed by an rnteni to do any 
3ct where there *s an odvjous r^stt that 
'tJeath or great bodiiy harm may result 
Here we have a guy who sJaJed a desire 
to ^get Hanks " He io3dE> up a shotqun 
cjor mto a car and started biasing away 
i E^on t care he was trying :o hit the 
^'t^Jegal the house Of The truck There 
were people on the street, he didn't care 
ac'jut their safefy ana he should have 
k^ov/n that he was endangering them 
Also ]usi firing at the Jruck \% a fefony 
Ar-y u\ ngs which take place whtfe 
attempting to commit a felon^^ are mur- 
der under the felony murder rule 

S^.ern Let s not be ioo ha<=iy Wh^*; \i Carter 
didn't "start blasNng awoy'as you put 
it"' What if the Gun jUSt w ^nt off acc^den' 
tally? 

fVo'iov O""- vou would consider a charge of 
in^o^unt^ry manslaughter^ 

Sre^n Ves bi*^ such a careless hdndimg of a 
^oad'^d shoigun lO a residential area 
^mour^t:? to crtminsJ negligence m n^y 

'^'\j:z^' AMhe very ^east 

'^-^'v.v ] S'JDpo^^ voi'jn^^rv m^r^s^ jughte^ is a:so 

5*,^ - Be^ertous MaHo, Affer 1 2 hours? Even 
h- ,v3S senously nxo\ -yreQ Han^^s 
^:ad r-enty of time to corA o^f 
A-'f wjjvt^^^o Ar.vwjy W9 ^e go! DEen?y ;o 
*ht^iic aco jt -r.o Ae s r!' goi to decide 
Thr n^wsr/arer^ sre shn,i^mg ^ 0* 

^''^t he h^s ^ Dt-rsonji intc^'^^iT 
c3sC'-roc r-r::^'3i, ^^-d a!* rn3[ 



6/ 




S7 ?fe'trml 



For Discussion 

1 Iri your own words, v^/hai pfosecuiOfirt* 
dtscretion^ What sf^jts ^Jdvar^tages and d^sad^ 
vantages^ 

2 Review the facts for exerctsing prosecu- 
Xo^rit discre^'onon p^ge 86 Whtch do you fhin^ 
ore valid ^ Whicli if any. don t you thmk should be 
used^Vt'hy? 

3 Revtew 'Whai Should ihe Ctiarge Be 
p^^^.. 35 Then answer the foUovvtng questions 

What J5 me doctrine of transferred mtent^ 

Hov; does it apply to the Carter case^ (Try 

drawing a diagrani on the bosrd using 

tlie characters from the case ) 
* Why did prosecuior Stein ergue against 

a charge of vci^^mary manslaughter? 

Explait' your answer 
» What additional evidence, l^ any, do ihe 

prosecutors need to makes decision^ 

4 Invrie a prosecutor to your class Ask him 
or her to drscuss how prosecutorial review and 
discretion work where you live 3nd some of the 
factors that might be used jn making deasions 
aoout whi'^h crimes to charge 




A^cftftiK AKof j^tv it the irrai^mcHt of hn two 
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> The Prosecutor Decsdes/ 
An Activity 

\n me folJov-mg ac?ivi?v assume rhat you 
^^^^ a orosecaiof 'AOficir^g \\i\n MaHoy. Stem anc 
Knj*:ef ofi ^hp Thofif^a^ C^a^r c^se fom small 
':jroi;p^> anf^ exercis*^ your p3'osec.jT;>ri^! j:}i5cre 
^on 35 directed oeiOiV 

D^ges 79-80. 

b State Cnm-ns' Coae oageBI 

c "What Should the C^^3^g^ Se^ r^ag^ 

66 

(Vou may also vvisf^ to consult Most 
Fou^ and Other Cnmes" ^o■ addU*on5lt>3C*< 
ground i fofmr.tjon > 

2 As a group corripletet^ ^> fo^ jwtng AorK- 
sheet Use a separate sheet of paper Seofe- 
oa^ed Xo dtscuss your answers wuh ihe class 

Worksheet 

First Desree Murder 

^ a *s trie'e evidence 'h^' Thom^35 Carter 
f^-med 3^ inter^t to ^tst Oscar Hacks' 
E/piasn 



ani tnat HiS i^'iteni «vcij not premedttaieG'^ 
E/piain 



there evidence ihat Tnomas Carter had 
ihe intent to do art act whe^e there was 
ar^obvf^'js nsk that deaih or great bodily 
narm ^^/cuid ifisuit? EKOiain 



Voluntflfy Manslaughter 

« is there evidence that Thomas Carter 
formed an mtent to kill Cscaf Hanks^ 
Expfajri 



Is ihere evidence Ehat Oscar Hanks ser- 
- jsly provoked the actions of Thomas 
Carter? Explain 



D rs th^:r^^9.i:!^n/:eofr-^rr^d'toisQn' ^ is th*=re evidence that Thomas Carter had 

^''^■'^"^ Sijff iCiem time to 'cool off' after bsin^ pro- 

voked-'* Explain 



c is ^^ero evid^;c^? .-.r^jr^ aould sho.^ 

rr-^t tnjsinjer.t a^s 'tr^n^fe^red' to t^^-e Invciuntary n^anslaughter 
. ,r. j^,^^^^^^^^ K^^^.^^.-. ^ Is tne^eevrdence that Th^'^rnas Carter rorr, 

fitted an act -n a cr^ml^^liY negligent 

- . ... rr-^^'^ner'^ F-p jin 



Carter irrrr.^^ z,^, t^. * --^ v/' ^p,^ ^ref^.f^- 



::"-r^(t? .%0uiG v^iu cria.qe Thorrtac, Cane^ -M'.r^' 



Second D^grsd ?:^urdsr 



2 Key Step/Probab!e Cause 
Hearing 

Purpose: Before q felony esse can go to 
triafi there must t>e 8 finding that ther« is probabt^ 
to believe that a crime was eommlttfttt and 
thd arrestee com mittfid It. Tha purpoaoof the 
probable cause hearing is to keep insubstentfsi 
charges of seHous ufl9n»«s from being bro^ught to 
tn^i. it sUo deaign&d to prctf»ct bcth the 
scvuseii andtha stdte from ^'^endtr^g time and 
monftv unncKsesssrily. 

T^p^s ofHesfings 
■ Sonift statss use pfOlin^irfarY he^fings or 
examinations t£> determine if the arrestee should 

brought to XTW\, other dtdtes vee them to deter^ 
mine If the accused shOuM be bo;jnd over for a 
grand jury hearing- Ai the preliminary bearingi XHb 
proseciution prasetjt^ evidence to a judgo or & 
magistrate to prove thet there Is probable cause, 
^nii th^ defense mey cross-examtne ihe prosecu- 
tor's witnesses. {This procedure can be quite use- 
ful for the defefise be^^a^ss it 9iv9$ ihem a beuer 
idea of the prosecution's case.) 

ti the judge finds thet there is prob^tbte 
&ause, the prosecution is awthorized to fife a docu- 
ment called "^ti tnformation" with th» court <inti 
prf^oaraticns for ths frlal begin 

* In some states (and in all federe! felony 
cases) probable cause is determined by a gr^nd 
Jury. The grand jury is compriaed of citizens {usu- 
ally 23) from the county where the crime occurred. 
Only e certain number of the 23 grand jurors (often 
i;^or 14) must find probable cause in s given case 
for B documkit called a "bill of indlctTnent" {like 
an 'rnformatiorir" a written accu^tlon of e crime) 
to be issued and preparation for the triei to begin. 

t In mnst spates, the prosecutor has the 
opitc^ of seeking s finein^ of probable c^yse 
ihrouqh ejther e jrand jury or a preliminary hsaT^- 
m^T Since { unlike prehminan^ hearings) the 
accu^e^ has no right to coUns^J or to ^rcss- 
e.xamine the state s witnesses tf^ grand jury hear- 
ings, a p^Osec-L^tc;^ .-t^i^hE fte more Mkely to go for 

3 grsndjury- tndictment in esses where ',ro=5 
exsmlr^^^ion would $ap#ciai'y ireurriat^c ^^o a 
w?indft3 so sQo.i sft$? the vrjjne ie.v ^^ases c1 ^ss 
^Times or where the ?vitness is very yoyng or frsjfj. 
Tre yasT majority cf f^Jony case^^ how^vsr. ccm- 
mence by informatjofl 

* in misdemeanor cases, t^er* is no serja^ 
hes'^ing to establish probable caus^ after the 

dwcu^ed bas b^sen arrested. A written C^fnpfsrnT 
a-^atnst the arrefttee serves 33 i^ft formal accuse^ 
uon 10 ^le^ the pmsectrtlon Q^ n^i';i;?err(&anor esses 



underway. {Yet. the defendant can ask for a copy 
of the compiarm with copies of the police reports 
atteched.) 



£ Key Step/Arraignment 

Purpose 

After an informatix)ni indictment or com 
pidini has been filed tha defendant ift celled into 
couftto e/^£w«/ fAecAfiz-i^e^. This court appeer 
ancfi Is knov^ as the "arraignment.'' (In most mis- 
demeanor casesi this step t£kos place at the defon- 
dant's first and only pre-trial hearing.) 

Typical Proceedlj?g$ 
» Ttie defendant Is a^ain inforn^ed of his or 

her constitutional rights. 

* The judge reads the infomiatlon or Indict 
iT^em to the defendant and usually gives 
him or her a copy of It. 

* The defendant must an&wsr (or "plead") 
to the charges. 

» TTie judge will ask the defendant if he or 
she wants a jury trial or a court trial 
(decided by the judge without a iury). 

^ The defarident may make pre-trial motions 
{a g.. to suppress lltegaily-^btalned evl 
dence or to have the case tn'ed in s differ- 
ent court). 



W Case Notas/An Issue at 
the Arraignment 

jov"^ Anr*e Miller s de^iUi Shocked the 
^^Ls.ieraj jt \^>^ comrrv.jnitv tMp.y Citizens 5^iCl 

mrrcjritv itatijerr. ::-::E".der^ned what Ihey C^IEe:! 
Tn^i litest ^^jir>j;]e of teenage violence ^ NevvS 
E TOeri ^eg^rF JevCtm.j .^!at:..^T^rUidl cove'ag^ :o 
^^^e CB^e -^eig^tior^ ;;,f tne Mi'it; fd"^(lv to'd TV 

"fdf^f^r A rOiif":^ olficer /,js qi'oted in d Ivca^ 
■ ^ .-.ipap^r a: />rg iNit he ^ro-jgnt Jvyce 

".r, ^ ^IS^Idth iTi.jfit hdvc 3 I jV K^H'^'-Q ' ^ 

ir-rtcuncrd j ore^^ cont^re^^cs that he bel^e.^d 

T 3 tf ^v.er^i cTr 7" . mo ohorFe caf^^'':- 
A Problem fo^ ihe Defense 



^ : nPc^f j of ih% case and dlready 
^i^'^ir j .Li^-r.f^ AO-jtG De exUenriely difficult 
r ,e" ^--e^*:; .1 1 compltsh^d there ^as tne 

Cuf ''C so-r'^cn during the tfi^' i!se^f 
"Jr. Narj t?^en decided *hat Caftef 
: J ivte : ; bljnd iTi^i J^is attornev dectded 

Motion for a Gsq Order 

J ^dge^ hj.e the respons*bil'i^ making 
tr,^t nrirriinai deferidanrs ;ecetvea fair ifi-^i 
Th^v c'ven a great deal of discre^iori m decid^ 
■''■a 3re conductec Tf*aU mu3t be 

" ^ ji- \ 'i -1^; frFf> ^j, pOS5iDle from bias ur pfe- 

lij Ji .t-^T A V*^y eiennenf making sufe that the 
fdCt ffTid^r 't ijd^e or iuf\ iS*rnDartiai When 
» jdoes dcr ir>^-T^ct-findef$ it i$ assumed ^hey 

be able !o iqrcore o^jtsicJe ■nfiue'^ces and 
dectd^ % ^ iacis oj^ !he oasjs of what tegaUy 

,^am/'Pd snto ^."CJ^rnc^ during tne h\3\ JufQ'S 
yV'C' 'ijv^ *i^!!e or ^fO e^periGr^c^ with ih€ 

■^c^ jli'^a :E:=-n;ons of fcieoa^ Of Dub^c 
: 'f rir-d ne/ocaf^er of T V accounts of the 

: - '-^ F=rjr i^k^rrir.ip hat mi 3 ■ jC^D^^^ <3 iU^D^ 

^^Cf D^^r i^cta^lv tJfClud^d '>o^m ccrtSidefStiOn a" 
J D^r f-: ^'eo defer- d<jrit ^ g^ijt'^ 
<" _ /-''^ 5 : :'"^'S f-j^iT 'T^pgnt r'^u^nct; Ihdt jorof 5 

jDir, c n jr^d if htr jf 5he SOt^red i? AlTh OEhe^ ]iJf - 

: t : : s/* fhe ^ j^jw Gag orders are 
r- -,fPYC^:f Such nt^rferer^ce Th^vpi^o- 

>, - -J ^ _^n->y d-jd f Je'z csn De heJo ir 

' " ■ " *"»^ "i ^' r p.-vr r;-^ t^f^.'; :j ^p-, pi p jj i -r. "-f 

I - f ^ ^ -_ , T'^ J *^-E: n ''-^^ -T^'d ^-?'~ T ^ ^^f" ^'r, ■^'^■^ rZ'* ^ 

y ' ' -."^'ii'^H -'f fj "J ^ ■ J '^^ " ^ -j*^ r 

-V r - J - - r -J J- .'-'f'-:' r;;,^ -,:- '^-3 r - ^ Y > 
- - " ^. i^t,^. 3r'^;i:^v ' ^ ii "^.--e 



reminded tht? ludoe that a certain ^dnnouni of nub- 
JiC ^itterition to such a case was nat'jral Urider 
tn^5 F^rst AmendfT^ent of the U S Constitution ^r^e 
^e^.^s rrtedia las a fjght to keep pubiic in- 
formea if denied thjs ognL various reporters 
mi9ht prim or broadcast .Tii5*nformal4on Further- 
more he argued that a gag ordef should only be 
jsed tf' exceptional circumstances and that nof - 
niaS pfocedures such as cautiOmng the jury not 
to di5cusb Of reaaabout me case woulo probabiy 
De sufficient 

The jddge thanked the attorneys and sa*d 
:hd! $h^ ^vQuEd consider the matter and anriounce 
her decision the next day 

Ruling on the Motion/An Activity 

imagine that you are the judge who must 
ruie on ihe defense s motion for a gag order m 
the case of Thorrtas Carter To prepare your ruimg. 
complete the foMowmg steps 
^ Review 7\n Issue at the Arraignment/ 
oages 89-90 

2 \n cofT^^pg to a aec*stor^ ^onstder these 

C!'je$!iOr^S 

» \\'h&x iS the Durooseof a gag oraer> 

* What a-^ some argurr,ent5 m favor of 
iSSding a gag order m this c^se^ 

e ihere alternatives to a gag order ^ tf 
so s\ou!d thuy be sufficieru to preserve a 
f^rr uial? 

* V/hat 3(6 some arguments dgau.st issuing 
a gag order^ VVhat rtghts and .nterests 
^vouid be affected^ 

^ Sr^ould a gag O'de^ be ^Soued m tne Cijner 
^a^e'* Why or ^'.r^v not 

3 Z-fttB a bn^f order staling and s .::t>->f?- 
tr-a ,ojf deti^'on Be L-repared '-0 presen: *t ro 
'^e ^e^^ o' ''^e class a^d ctsc-jss 
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The Trial 



^ Key Step/Trial Procedures 

Trials are contrcMed by strict procedures 
end Tui&s 50 that each side in a ca^e wifl have 9 
fair and cK]uaE f;h€nce to pi^Sdnt its case. One of 
Itte mam rdsponsibiht.es of a judgo is to E)e dure 
'hdt thf^ thai pfocAdurnS^ ^rd fojiovw<)d closdEy. Thd 

are outlined below, 
/ Jury $Biection 

in en crimin^tt jury irjc^ls, thefir&t &tep iSr 
asievt <ind empanel a j^irv to hser the c;ese. This 
don« through questions posddto prospftcttve jur 
ofS by tho prosecution and dofense. Th« Judge 
may elao take an active fold in the process, 
2 Opening Ststem&nt 

After the jMdge chills th"? court to order, he 
o\ shs ^tll ask foi the ti iat to begin ^ith ap^ning 
steternenta. Th@ pros&cution dnd defense 
nitiko op&ni fttsti^rrkdrtt to th^ jury, Th$ Gp^i^ 
^r^g 3tfit9ment Is ^n outiina of the evidence each 
sidd intends to proaertt during th^ trial Thta pro 
secotfon dfliiv^r^ its openins st^tomentfirftt, Th^ 
dafer^se attorney ueually follows Immediately with 
^ statement, but may wait untn the D^ginning of 
his or her cese-ln-chiei 

The prosecution presents Its side the 
zesB hfSt. ^This tS called *h6 proS^ulion ^ ^^stj-in 
chidlj tt uSusHy consists of introducing ^^^fta^ri 
nrt^t«ri3i obi&ot^ csilsd ^xmbiu i«,g , ^ gLin^ 
^'^n asr questioning pro^^utiun ^\Xt\&^^^, After 
the pro^ecv^ion h^s tjriisheci presenting it^ si^e, 
the defense may 'introduce its exhiljits and ^ii 
nesses. Both exhibits and witnesses testirrii^M^: 
are ^on^idsred to be trie! evidenco. Strici rules 
oi evidanco must E>^ foilowedj how^vsTr b@fOr= 
©ith«r is showed into the trial. 

Attorneys conduct direct exsrr.ination 
when they question theif own witnesses C^os5 
Bxaminatmn follows whsn an opposing attorney 
is given a chance to 55 s£ the witness questions. 
Lawyers conduct cross fixsminatton te^t ^nd 
find weaknesses in the testimony of thcit oppon 
ents w?iness^. They fn^y also trv to do-^st?:- 
irto the mif^ds of the jiifora about the be!:^^v5b*rttv 

thejf opponsr^ts witnesses. 
5 Ciostng Arguments- 

Aft^i ail witnesses have Seen escrrsTP-ir^ 
and all oth9r evider^c^ ^^s bedn presented ^ach 
side mak^s a closmg st3t£n^df^t or srgunient to 
ihe jury- The closmg argumsnt \z srt anemPi t^ 
summars^e -A-Ftei has beer ssisblis^ied or 
es^abfisned ^}^Jfifig Tt^e trisi C^o^ing argu?T'efi;s 
SfG al^odesi^r'.ea to try to rjisrsuade thSjUry. The 



prosecution delivers the first closing argument to 
the jury. The closing er^iument of the defense ends 
the evidence phase of the triaJ. 
&. instructions to th^ Jurors 

FoHowin^ the closing ^rgument&f thd judgd 
giv@;s tn^truotions the jury. These in^tfuctionsr 
ftdtd the iaVv th^t ^pplr^ to the g^^q, Ths Jud^d 
d\^\j f^rrtirids^ the Jurors to t>&3e theif vardic^ soleiy 
on the evidence admitted during the triel. Since 
the burder^ of proof is on the prosecution* the 
jodgswifl instruct the jurors to find a verdict of 
^uiity only if the State haa proved Its case beyond 
a reasonable doubt. 
6. Jury OBiiberatiops 

After hearing the judgd 3 insttuctione, th^ 
jury leaver the ccumoom and rs dds^mbles in 8 
jury Fuom to deliberate^ dra&ussand decide on a 
vertjjct, Tha jury memb^r^ first saiet^t a foram^h 
who wilt conduct the delit^eratione. The jury then 
re^?ew9 the evider^ce end votes on a verdict. 
Although the U.$, Supreme Court has ruled that 
undnimouv vordJCts of d^'ity or not fluilty are not 
mandlatOry tn all Criminal cases, lYioSl States Slsi. 
require them. 

Sevaraj votes rtiay b^ nac^^«ry befora th^ 
jurors arrive at a unanimous verdict. It after e 
reascF^rbie time, the jurors are unable to reach 
a linanimocjs verdict they become a 'hung jury-" 
Tne foreman ^\\\ report this fact to the judge. If 
ths jodge IS convinced that further jury oaiibor- 
atiuri^ sfe futile, h& or she will declare a mr^triai. 
The pfus^ecuiOr wviN therf havs to dither raqu^^i 
another tnal with a n^Wiury, vr drop ihe chargas 
against the defendant if the jury retu^fss a unani- 
mous verdict of no^ guilty^ the defendant g^es 
fres. When the jury unanimoudiy ddc^ides that the 
dafendsnt is guilty, a date for a Ser^tencirig hear 
ing will set. 



Case Notes/Cast of 
Characters 11 
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folJo^.i^ig form to he^p arfangt? ycuf vtsit jod for 



Rsid Expsridncs Report 

Telephone Repon*^g Time 

Contort Pi-fV^^r :if ^r.vJ 

0'^>:'^r:^^ j^-n^-r^^ ^'^►'-r ".rmer^t :f rhe counnou^je Are ihe cou^^i facilities crowde^i ^nd notsv. 



2 Afenianf p^jol* m Eh* halls for their cases to be called^ 



>t? j.-^cy int J-?, ^--'.ing^r-ents i-, the c ju^t D'jiidTig genefally. as -.veil dS in th^couftrooms 



^^ sd J'i or? as ::'aft v : ij'J=.^i!o E^D^'i^f^-t^ 



Q 
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M Cass Notes/The Trial of 
Thomas Carter 

Mi>:eci feelings of dread and reitef filled 
Thomas Carter as he climbed the wide steps 
leading to the massive courthouse door. In the 
weeks Since the shooting he had thought of little 
else. His mind played these events over and over 
again Often, he hoped for the trial to stan-only 
when It was over could his life begin again There 
had beenc^elays. Motions were made and exten- 
tjons of time granted Though he had complete 
Trust in hts iav\yer. he wished shecould move 
things along faster. Now. at last, his tr*al would 
begjn. Today was the day. 

Inside the m^>m lobby of the courthouse, 
Tom s «ves were grt jteg by a blur of^nOvirig fig- 
ures. The fuotsieps of peop!^ 90ing about court 
busrnesi echoed off the coid marble walls. The . 
drone of a^hundred conversations filled his ecr&. 
yet he a^ his parents Oarely spoke at all They 
were too occupie'\,vith trying to find the right 
courtroom by the appointed hour 9.00 ars 

At last they found yl Department D, Crimi- 
nal Inais Division. Tom breathed a sigh of relief 
when he saw Ms. Jaffe leaning agai,iSE the court 
rail She smiled as he approached and directed 
hiS parents to seats in the spectaior gallery dir- 
ectly behind the defense lable. 

Although she had already prepared Tom 
for what would lake pl^ce at hiS tnaL she briefly 
descnbed it aii again He hstened carefully, vag- 
uely comforted by the confidence in her votce. 
until she repeated what the Charge woulo be 
^Second deg' murder ' No matter how she 
said it, ^t rriade the color drain from his face. Ms 
-Jaffee reached across and patted his arm "It s d 
serious thing. Tom/ she smiled, but they haven t 
proved anything yet " ^ 

Just then the cierk Stood up and ia^d in 
a loud ^/o!ce. ^Aii rise and come to Ofder The 
Superior Court is now Open and in sessLwfr^fes^ 
Honorable Judge Coghlan presiding M perso/^is 
having buSjnejs before the court come to order " 

Tom looked up just m t*me to seS^ figure 
in black rObes enter froi 3 door behind the 
bench and sit doi^n She softiy tapped her gave^ 
several tim^s and said. ^The CdSe of Peopie ^^r- 
SLS Carter Is the State ready^^ 

The prosecutor said The State ts ready 
to proceed, your Honor " 

Turning to Ms. Jafiee. the judge reps^>tt'J 
the queSlion. the defendant ready^' 

Ms Jaffee spoke ir\a loud, firm vOice. 
"Ves, your Honor" 



The trial of Thomas Carter had begun ' 

For Discussion 

1 , What is th3 Charge in the Tom Carter 
case ^ VVhal are its eiemenJs? 
2 Review "The Tnaf Key Step What will 
happen next m Tom Carter's triaP 



M Case Not@s/Jury Selection 

Junes are composed of p' opie who hve 
iri the defendant's community. Citizens are 
selected at random to serve on junes. Their 
names may be gathered from voter registration 
lists or drivers Ucense lists, depending on the 
state These citizens are then called to jury duty 
When a case is ready^to go to trial, a group of up 
to 40 from the jury poO^ go to the courtroom 
where the trial is to tak ^ place The court clerk 
draws the name^ of 12 of them {called prospec- 
tive jurorsl. and asks them to sit in the jury box. 
Prospective jurors then take an oath promising 
to ansv^^er truthfully the questions put to them by 
the judge and lavv'yers in a case 

Next comes the vOfrdjre. or questioning of 
the prospective jurOrs* by the judge and attorneys 
for both sides, the judge starts the voir dire by 
tethng them the char^e(s} against the defendant 
and by asking them their name, age. address, 
occupation and previous jUry experience The 
judge nriight alio inquire if thei^e is any reason ^ 
Ahy they should not bejUrO'^s m the case to be 
tned (For example, a mother who has Suffered 
the death of a small child might be too sympa 
thetic t9 Joyce Ann Miller's family to be a truly 
impartial juror ) The judge will e^^cuse prospec- 
itve jurors from a case if their answers indicate 
a bias or prejudice towards one side or ihe otber^ 
Prospective jurors nay also be excused if they 
would suffer economically due to the length of 
the trial The excusec&jjrors, however, rr<ay have 
to serve in another case 

li the judge f/nds no reason to excuse 3 
prospective juror, the attorneys for both sides 
yenerally get an opportijnity lo question them m 
greatar depth Attorneys can raise challenges to 
a juror and thus have him or her excused from a 
case. There are two tvpes of challenges. A 'chal- 
lenge for cause" occu when a iawy^^r claims 
the prospective jUfor does not meet the staie*s 
(or federal govjrnmenfs) lege/ requirements or 
js biased and cojid probably not reach an impar- 
tial verdict. After the attorney explains his or her 
reasons for chaljengmg for cause, it is up to the 



^ ^J. 
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judge to make the fmal decision whether to 
excuse or aejept the prospeciive juror Usually 
there \s no limit on challenges for cause 

A "peremptory challenge" occurs with- 
out any explanauon from the attorney. When a 
iawyer makes a peremptory challenge, ihe pros 
pective juror being questioned is aytomatlcallv 
excused. However, each, side ha$ only a itmited 
number of these challenges. 

The voir dire contir.ues until 12 jurors (in 
some iurisdictions juries cjn be made up of 6 
jurorii depending on the case! and 2 aiternates 
have been chosen. In some cases, especially' 
those that have been highly publicized, lawyers 
challenge many prospective jurof-s before a full 
jury is selected. This process m^iy take a'nywhere 
from a few hours to many days to complete. 
Once the jury has been chosea it is empaneflecf 
{'made official"^) ^y takinganotheroaih. Jurors 
swear that they wilt try to reach a fair and impar- 
tial verdict based solely on the evidance that is 
presented during the trial 



For Discussion 

1 Contact Of vis^tthecierk of your local 
courts or a trial attorney and find oul. 

* What are the lege! qualifications (a.g , age. 
residency, etc.) in vour sts^te? 

* Who IS automat^ca^ly exempt from jury 
duty m your state? Why do you tNnk those 
people have been exempted? Do you 
agree or disagree with the ranonale? 

o Is there any limit on the number of chal- 
lenges for cause or pere.nptory challenges 
that an attorney may rarse m your state? 
If 30, explain. 

* Areiuriesof less than 12 people used m 
your stated If so, in what cases are the 
smaller juries used? 

* Are unanimous jury verdicts required in 
your state? 

2. According to some cOi^mentaneSc the 
goats of the judge, prosecution and defense in 
cnmtna! trials are quite different even as earty as ^ 
the jury selection stage. Whet differences might 
they have in regard to jury selection? 
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> Choosing a Jury/ 
A Simulation 

in this activity you wiil paftiCipaie *ii s^mu 
lat^y jufy oelection ioi the Thomas Wade Caflef 
tVtal , * . - 

1 in advance ol ihiS lesson* mvtte 5n attor 
ney 10 attend yout jufy selection SimnlatioP and 
piay the role of iho judge 

2 Assign the class members tUe following 
roles 

« 2-4 prosecuting attorneys^ 
« 2-4 defense attorneys 
« 14 prospective jurors 
« 1 court clerk 

• observers tremainder of class} 

3 Have sludents read their appropriate role 
descripTJoris v\^hich fclloA (n additiOa students 
piaymg iawyafs should read the materials on 
^How to A^k Effective Questions" and "Sample 
Questions for Lawyers m a Criminal Case." 

4 The court clerk should 

» swear tn the prospective jgrofs before the 

vOtr dire begins 
a can the ftrst prospective ^uror (by name} 

to the jOfv box 

5 The judge should tell ail of the prospective 
jurors the charge against Tom Carter then ask 
the first prospective juior some introductory 
questions 

^ Pro5ecu:ors.then defense attorneys, ques- 
tion the first prospective juror and either inform " , 
the judge that the iuror is acceptable or raise a 
challenge to him or her If d challenge for cause 
IS raised, the ^udge should rule on tl Each side is 
allowed onty one peremptory challenge. 

7 Repeal steos ^ and 5 a\)ov& uritii aU of the 
prospective jurors have been questioned Obser- 
vers should watch the proceedings carefully and 
then complete the 'Observer Evaluation Form " 

8 Discuss the voir dire procedure wuh the 
enlue Clas5 usmg the observers' evaluations of 
the Qjesuomng to spark students Comrnents 
Ask your viSiting attorney to tell how this Simula 
tjon compared with real voir dire in your local 
courts and his or her views on the fairness and 
effectiveness of the procedure 

Rola Descriptions^ 
Lawyers for both sid&s 

These teams of law^^ers wui question 
eac^> prospective ju. Of searching for pefsons to 
acc3ptor challenge for cause Before the simula- 
tion bagins. the lawyers should prepare a list of 
questipns to ask the prospective }uroj 5 



* How 10 Ask Effective Questions 

The fOllowmg list should be used by the 
attorney role^players m preparing and askmg 
effective questicns. In addition, observers should 
use this hst as a basis for evaluatin9 the questions 
asked by the attorney roie-players, 
V * Ran most of your questions ahead of 
time. Make sure that they are precisely worded. 
2. Begjn Witt* questions that are more basic . 
and deal with a juror^s background. Thoa ask 
more advanced questions that deal wtth a joror's^ 
feelingis about elements in the case. 

3 Always keep in mind the purpose of the 
question when you are formulating it. 

4 IndivjduaNze your questions. Re-word 
questions that are too long or too complex \i an 
individual juror does not understand them. 

5. DeVp'elop questions that cail for a short 
response. Don't rnciude too many things m one 
question, 

6. Avoid questions that require a single ^yes" 
or ^no" answer You do not want to linnita juror's 
response Prepare questions that allow the luror 
to express ms/her feelings in his/her words. For 
example, the question, "Do you have any iire)u- 
djces against insurance conipanies?" might be' 
changed to the following "What is your opinion 
of insurance companies?" 

7. ^ Explore incomplete answers. If a juror 
'states that h$ doesn t know an answer, you 
should ask questions to find out why this is so. 

8. Unless It IS Crucial to your case, try to 
dvoid questions already addressed to a juror by 
another attorney. There is usually no need to go 
over the same ground twice 

SBmple Questions for Lawyers Cnmtnel 
Case 

^ Are you married^ Do you have any chih 
dren^ If sor v^natare their ages^ 

2. What type of work do you do^ 

3. Do you belong to any union^ 

4 What IS your educational background^ 
5. Have yoo ever had any jufy experience 
before^ 

6 Would any of the Cnmina casesyou 
heard m previous jury duty limit our ability to 
sit on future CEses^ 

7 Was there anything about your previous 
iury experience that wouid lead you to fed that 
you may have some prejudices either for or 
agamst the prosecution^ For Of agamst the defen- 
dant? 

8- Do yoo h3ve an opinion on this case> 

9. Is there anything about what yoahave 
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seen Since yO\} came for jury duty that would teed 
you^lo feel ihat vou have an opmion on this ca ;e? 

10 " W3$-there anytHmg m the nfiws medtS. 
te^evtston and ^adid that fed^you to beheve the 
defendant wc^s gutlty or nOn guilty^ 

11 Do you beheve that the defendant is \nno 
cent until proven guilty^ 

12 Wou^ you tend to beheve the police offi- 
c s in th€ir testimony mora readily than you 
would a person who v\'a^not 3 pohcebfficer' 

13 , Were you ever corinected with any type 
of police force^ 

14 Do you hdve any immedtate relatives v^ho 
would have any special interest inseejng tre 
jury reach a verdict ^ther for or against the 
defendant inlhis case? 

15 If you are chosen as a juror mtbs case, 
vs^^ill you stand on your own individual analysis of 

evidence and not be swcjyed b/ the err^ottons 
of other jurors^ 

Court Clerk 

The court clerk will ask ^11 the prospective 
jufOrs before the i/oir dire Process begins to r^ise 
f'letr right hand and state "I solemnly swear I 
wiil^nSwer al! Questions truthfu'ly and to the 
best of rrjy ability " The court clerk wiN al$o call 
each prospective juror. \^^ turn, to tne witneSo 
stand for vOrr dire questioning. 

Prospective Jurors 

Each student should assume the role of 
One of the prospective jurors described in the 
'Bicgraphies' below and answer the judge s and 
attorneyS^ questions. accOf^Jmgly 

BtograPtites ofProsoecwe Jurors 
Michael Caucasian. 38 years old juntor 
Htgh school educatton He is a third cousin to Tom 
Cj;ter. but has never met htm He is a (nechanic, 
, marned with five children and is a non-dnnker 
H£ has no prior jury duty 
2. Ralph. Latmo. 43 years old married v^^jth 
four children, cotlege education. Ralph *sa umon 
leader and an officer m his United Auto Workers 
■- local. He has no prior jury duty 

3 Judy Juay is of Greek descent. 22 years 
oid. and Single. She attends !aw school and v/ants 
to become a criminal defense lawyer She lives 
with her parents, does not work, and has no prior 
jury duty 

4 Bob' Caucasian. 2^ years oldr single High 
school graduate Sob is a construction worker 
and has no prior jury duty 

5. Richard; Caucasian, 38 years old. He is 

ERiC 
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nn^iNedwiih s^x children and \^ an aitorney-at- 
iaw. 

6, Rosita.Me^fcican-Anierican, 30 years old, 
married with five chrldren. She finished high 
sphool. has been marned for five years, and has 
been a housewife the whole time. Her ntece was 
once wounded in a "drive-by" shooting by a I 
youth gang. She has setvcd on one prior jury, / 
which heafd a cnmma! prosecution for being I 
drunk tn a public place She voted to convtct. 

7, Bernice. BlacL 39 years oid marned vMlh 
one child CoSlege graduate with a B.A. in English. 
Bernice is a counselor at Freedom High School, 
where she has worked for the past 13 years. She 
has no pnor jury duty. 

8- Russelll Caucasian. 57 years old. college 
graduate. He has been a vice president m charge 
of (J large business corporation for ten years. He 
is marned with two children and is a forr^^er alco- 
holic. No priof jury duty, 

9. Carol: Black. 39 years old. divorced three 
years ago. with one child. Protestarit. She is a 
nnarketing analyst. but iS currently unemployed 
and js receiving unempioyment benefits. Active, 
in the fem*nist rn&vement and the Black Com- 
rr^unity Action CounCtl. Sh^ has no prior jury duty. 

10. James Caucasian. 58 years Qid. high 
school educatiof^. irjsh descent. James is a pro- 
duce manager a supermarket, ts married and 
has one child. As a young nnan. he was once con- 
victed for a misdemeanor— disturbing the peace 
No prior jury duty. 

12 Mary Black. 54 years old. widow with 
three children vvho live with her. Mary has worked 
as 3n insurance agent for over 35 years. She has 
managea to pay off the mortgage on her modest 
home, and send her oldest child to college. She 
ha<: no prior jury duty. 

13. Larry. Black. -38 years old. nnamyd with 
four children, he is a computer programmer. No 
prior jury duty - 

14 Priscill^ Caucasian. 62 years old^widow. 
e?i -college professor. Sh^ denves her mcome 
from her penSion. She has had two prior jun/ 
duties Both casss involved Grand Theft Auto, 
and she voted to acciuit both times. . 
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Observers.^ 

As pan of the aud^cocs in the courtroom* 
you win be in a position to observe all of therole- 
piayefs. After the prospective jurors have ail been 
— ^lesfenedrit is youH^ b to -evatua^e- wh a th ss ^-^ 
happened. This checklist should heip you focus 
in on the key issuss. Then you wil! present and 
discuss your impressior^s wtth the entire group 
" attheendofthesiTnujation. 
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Observer Evaluation Form 

Put a 1+) m front of the following rol?-players who were most realistic. Put a [-) in front of the 
groups that were least realistic. , 
... prospective jurors 

..Jawysrs * ^ , 

The jurorS who were >iost reahsttc in terms of the person they were to portray were: 



3. Based on the jury that was ftnalfy selected who do you think wdl win this case? WH?f? 



4. An example of an effective question asked by the defense attorney is: 



5, An example of an effective question ^Sked by the pr6se{5uting attorney is: 



6, A good question mat was not asksd of the prospective jurors is: 



^ opening Stff^^menta/ 
V Ah Activity 

Once the ^ury has been selecteif and em- 
panelled, the attomeys for both sides dehver an 
^opening sti^tement atjouiihe case to the jury. 
The purpose of the opening 5latemer>t *5 to oulime 
the facts that the attorneys expect to prove cJur ■ 
ing the tnal. An opening statement should prBsant 
the jury ^^ilh an orderly, easy -to -understand and 
neutral version Of the case from the anorney's 
.perspective it should not be emotional, draw 
conclusions or mferences from the facts, or 
'plead" a certain point of vrew to ihe jury. These 
matters can be daalt with dunng the cross- 
examination of wjtnesses and tn the closing 
arguments - -- " 

In cnmtnai tnais. the prosecuting attorney 
presents th6 ftrst opening statement Usually, ihe 
defense atiorney g^ves rris or her openjng atate- 
m^ent immediately afterwdrds, Ho^^eve^, the 
defense^msy choose to wait until the prosecu^ 
^ tion has called all of its witnesses and |he 
defense is feadylo present iU Ccise-in^ch^f. 
Attorneys often begin thejr statements somethmg 
like this: 

- "Your Honof, ^adi^s anO gentiemen of ihd jjry. 
opposing counsel, my name Js [fultnsme) .repre- 
senting tht [People 0^ the State or - f>r DefencJ<?nt & 
name} mlhisac^ion' 

The attorr.eyo then turn to the jur^/ and 
begin their statements. Opening statemsnts often 
mclude'such phrases as: • 
, . » "The evidence will stiowtbat 
» "Th^ facts ^tiW prove that 

* "WUness [narnel > \A/iTl be c^iiied b t^&tifv 
that 

* ''Thed^endant\vtllsxplam . ' 

. Writing an Opening Statenri«»nt 

To prepare an openmg statement, an 
attorney must understand and be able to orgah- 
- ize and outline the enlire case he or she intends 
to prove at the trial. In this out-of-ctass -activity, 
you Will prepare an opening statement for one 
side of the Thomas Wade Carter case Folluw Ihe 
guiaehnes for preparing a good openmg state- 
ment from abovs 

- To Complete the Assignment 

1 Divide the class *n hsif: one half to take 
the role of iav\7ersfor the State, the other for 
the defense. 

2. At horr:^, hst the most important faclSof 
tne Thomas Carter case from yoLf asstgn^t^ 
point ofvie^A^ iproseciution Of def€."ise). 
3 Wnte a 1-2 page opening ^^t^temem from 
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^your assigned point of view 
In-Ct^as Debriefing 
1. Several students from each potnt of vtew 
should stanti and delivet^opemng statements to 
the rest of the class. 

2 As a class, select th^ best Qpeni&g siaW- * 
ment givefi for each side on the basis of a} use 
of (acts, clarjty, and cj presentation. 

. t$ III 

1 Case Notes/"Th© Evidence 
Will Show.,." 

Ewdence is all of the means by^hich 
facts are proved or disproved in a tria!. The jury 
(Of judge in rion-jury tnalsj must base Its verdic; 
solely on the evidence presented during the trial 
Testimony of. witnesses, physical objects such as 
weapons, drugs, clothing and other jiemSr docu- 
ments and drawmgs-these are ^il forms of evi- 
der^ce that the faci-fmder considers and weigh^ 
in reaching a'vefdict- 

Th&f€ srs two bssh kinds afBvid&nc&: 
\, dir€ict and.circumstBntiBt 

in a cnminai case.tf/>ecfei^/c/enGe is evi- 
dence of one or more of the elements of a given 
crime. For example: 

* Will sees fvlane point a gun at Marsha and 
pull the trigger. In a tnal for murder or 
manslaughter. Will s testimony about what 
he saw fvlarie do would be c/tfEct evidence 
against her 

e Miguel hears Darren scream at his nagh- 
bor. "I'm going to take this bat and kill you. 
old man!" In a tna! for aSsaulV fvliguers 
"and the old man's testimony would be 
direct evidence agamst Darren 
Cfrcumstantta I evidence in criminal cases 

IS evidence which /nd/;ieci7y supports one or more 

elements of a Crime. R)r example. 

* Wi'llseesfvlanevvjtha gun jn her hand 
Standing over fvlarsha'adead body In a 
trial fof murder or manslaughter, this 
would be circumstantial ev'dence. 

» Miguel sees Warren running away from 

the old m^n s house wjth a bat m his hand. 

In a tnal for assault, thjs woulfi be c/acuoi- 

5f5/7fla/evjdence, , 

U IS possible for the same evidence to be . 
' both direct and circumstantial. It all depends on 
how \X IS used- Imagine that Brad's fingerpnnts - 
are found on a murder weaDon The fingerpnnts 
are direct evidence that Brad had had possession 
-of the weapon. W is cifCurfistantral evidence lhat 

10£ 



• Brad h^vjl u^ed it m a murder ^ 

The distmcUon between direct und cir 
cijmsTant*ai e^^idence may make hllle difference. 
Both are important to'the extent that the fact 
finder believes them to be convincing or credible 
in ajJtsniCijIar case In fact, many cnminai cases 
^re tried and won stnctly onth€ basiS oi co^npel- 
lin9 circumstantial evtdence ^ 
Rti!^ of Evidence \ 
There are a variety of rules ™ich control 
when and how evidence (direct or circumstan- 
tial) may bp presented in court. These 'rules of 
evidence/ they are known, ^are designed to 
ensure that trials w*h be fair and orderly ant. 
increase the likelihood that the truth wiH be dis- 
cover 3d, They do this, for example, by making 
evidence that *s unreliabler unreasonably preju 
dic^al Or iriflammatory ^naQmlSsable in court. 
Also, jn some instanceSr the lules require that 
the attorneys in a Uiai take certo n steps before 
they can introduce evidence, 

In most situations, all evidence will be 
adnriitted intQ d tr^dl unless attorney believes 
th( t >t violates one of the rules of evidence and 
rrakes an object^or^. Sometimes judges jnierjeci 
their own objections to an attorney's questions or 
a wjtness's answer In any event tt is important 
for lawyers to know the rules of evidence back- 
wards and forwards. Such knowledge gives 
them *he best possible chance of proving thejr 
sidejj of the case, becsu&e they are more li':e)y 
to be able to present evidence imponant to thetr 
Ca&e and keep out evidence introduced by an 
opponent which is jm]^IX)per ^na could hurt their 
case. 

The rules of evidence in st^te and federal 
courto ar^e very complex and often differ. On the 
next few p^ges you will find an explanation of d 
few of the basic rules of evidence that are fol- 
lowed universally m American courts. 
7, Mstena//ty and Relavsnco 

First and foremostr evidence must be 
matena! Is it offered to prove some propet issue 
in the case^ Evidence offered to prove that a 
defendant hate& hi5 neighbors is probably not 
material in Ns uial for pank robbery. The defen- 
dant's likes and dislikes are noi in jssue 

Evidencemustaiso be rolevont "Relevant 
evidence^ is that which hss reasonable value m 
proving or disproving a disputed fact *n a case. 
Suppose that a prosecutor is trying to prove thdt 
Bob rnurdered Eiyse. A neighbor has testified 
that the murderer spoke French. Evidence offered 
to prove that Bob spe<3ks French therefore, 
msieti^i But what reie\,anl to prove that fat.t? 
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Evidence ihet Bob oy^'ns a French poodle would 
not be relevant, because *t has 50 little value *n 
deciding the iss^e at hand. Evidence that Sob 
had a Masters Degree &n French would De rele- 
vant 

Even relevant evidence may not be 3Jm*&- 
Sable if lis vatue in deciding an issue (its prObB- 
^ t{v^ value) IS cutwe/ghedby its tendency to be 
unfairly prejudrciaL confusing to the jury or a 
waste of lime. 

How to Object 

• "Objection, your Honor. This evidence is 
not material to the issues of this trial.' 

• 'Objeclionr Your Horror, Counsel's ques- 
tion cails^for irrelevant testimony/ 

e If the objection iS made after the witness 
answers. "Objection, Your Honor. The 
testimony is not relevant to trie facts of 
this case. 1 ask that it be stricken from the 
record" 

Once an objection on the basis of rele- 
vance is^made, the judge may need help in 
deciding whether n is relevant or not. He or she 
might ask the anorney offering The evidence to 
explain why it is relevant. This is called laying a 
foundation. ^ ^ 

3. DfrsGt Bxsmifiatfon of Witnesses 

Direct examination takes place when law- 
yers call their own witnesses to the'stand and 
a&k them questions, 
a. Form ofQuest/Ons 

Generally, attorneys must ask questions 
that evoke a narrative answer from the ,vilness 
{one not too long or rambling). Leading questions 
may not be aske^. A leading question t&'one that 
Suggests the desired answer. It usually elicits a 
"ves" or ^no" answer. Often, leading questior.s 
are really statements with something like, "Isn t 
that nght^", "Isn't that so?", or "Didn't you?' 
jacked on the end. For exannple. this question ' 
/^vouid be proper on direct exammaiton (assuming 
that the fact was in isTueJ. "Mr. Stevens, when 
did you and your wife adopt Charles? This one 
would be improper, "Ycu and your wife adopted 
Charles two years ago. didn't you. Mr. Stevens?" 

Ho\A' to Object: 
^ ^Objection. Your Honor Counsel is lead- 
ing the witness " 

b Character 

Umess a person s character is jssue m 

a case, evidence conc-erning it js not admissible. 

For example, Lucille sues her local newspaper 

for libe! because one of its columnists called ^er 
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"the r^\<i\6i ^ dishOD^^t wife Here, chdfacter is ' 
an issue 

How to Object ^ 
« ''Objectioft, Veuf Honor The witness' 
character is not it tssue m this case " 

c. Refreshing Recollecuons 

Imagine that you area vvitness of a hJt- 
and-run accident Two^years late, thts dnver of 
tne caf comes to tnai The pf osecutor calls yoia 
toth^ 5tand and a^k^ youto describe what you 
saw. You g*Ms 35 many detdil& as yOu caR, but 
wt en the auorney asK5 Vou what the iieen5e 
piate number was on the car, you draw a blank." 

know I saw \X and I Know l^told you when you 
talked to meah-er theaccifientr you answer, "but 
*t s been so long— I }ust CdM t remember the. 
number" 

This IS not an uncommon situation. Ctvil 
ca5ei> often take between one and tKree years 
bcforetheyacluaffy.gettocourt Cr^mJ^al ca5es . 
also can be delayed. In ejther Situattow, witnesses 
may have a herd time recalling the specific 
details of events that occurred montt^s oryearS 
earlier. In addition, wiinessus may be so nervous 
that theif memortes fail them,Th& rules of evi- 
dexice deal with this problem by allowing attor 
neys to help their witnesses rerriember (Thts 
called "refreshing the ^A^tnesl recollection ") In 
the hypothetcai above, the atTorney could Take 
a typed copy of the statement you mad^tp her 
near the time of the accident, mark uas an 
"exhibit," have vou read it, and thSi^ take the state- 
ment a^vay She could then ask vou the ijuestiC^n 
about th^ license plate number again ^No\fV 1 
remember,*" you tell her "The number was OJ 
-39 " Although the ore-tnal statement can be 
used this way, \\ t&^not entered into evidence 
5, Cross Examination of Witnesses 

Afier the difect examination of each w^t- 
ne5s, the lawyer for the opposing Side cross 
examirtes him or her. Cross examination has two 
.purcoseS It IS designed to li Clarity tne witness 
testimony fr^m the other side s point of view, 
ond 2) give the opposing Stde an opportunity to 
impeach (attack the credibility) of the witness 
a . form of Question 

While leading questions le g , ^Vou drank 
like a fiSh that n*ght, d'dn t you Mr Marshall^"} 
~.TZ uoualiy not permitted during dtrect examina- 
tion, they are allowed during cross examination 
b Scope of Cross Examtn^tfon 

Cfoss e>^aniination questions must be 
liiiiited 10 iTiat^^rs ihat jvere brOugM out on t^irect 

O 



examination {t e„ they rnay no^ go beypnd the 
scope of direct examination} However, th?s rule 
lends to be broadly interpreted by most judges. 

HQwto Object. 
^ "OtJiection, Your Honor Counsel's ques- 
tion Is gomg bey<ind the scope of direct 
examinatjon." 
c ImpeBchment 

impe^c^iU ig a witnea5 on cross examina- 
tion 1^ designvci to reduce the weight that the 
fact-findergivesa vvttness' slory. Impeaching a 
Witness can be done by asking him or her about. 

* Bias qr prejudice of \hB Witness Te\ai\r\gxo 
. the isSfet*) or parties tn a cas 

» The acGuracy of what the witness saw, 
tWatd, smelted, e^c , 

* Pfior statements that the witness made 
v/hjch arejnconsistent with his or her / 
testimony incour:, 

* -PnOf cnrnmal convtctiOnS of the witness, 
but only if they relate directly to his or her 
truth -telling abiijly, ana 

"« P/tor acts of fnisconducl buf only if thsy 
relate directly to the witness^ ability 10 
tell the truth iSuch questions may only 
be asked the attorney who 15 conducting 
thei:ross exam^iation Kas informatton 
that shows that the "bad conduct" acEuaKy 
happeped-not ji^st a rumor or made up 
to make the w'tness Icok bad.) 
If the witness credibility is attacked pn 
cross examinaticn, the attorney whose witness 
has been impeached may ^sskfriore questions tQ 
try to lirhitthe "damage" done arid restore the 
vvitness SCredibilitv This is done on re-direct 
examination by the Itiwye. who put the witness 
on the stand in the first place 
4, Hearsay BvtdencB 

In general, a witness must have persorfal 
knowledge of the fact5 he or she testifies about.'. 
For example, evidence is more trustworthy ,! a 
Witness ob&efved someihmg directly [1 saw Bill 
Steal ;hf wallet") rather than heard something 
second-hand i"M^ry told me Bill stole the wal- 
let"). Second -hand statements like the latter are 
often hearsay evidence 

Consider some exampJeS 
« Mr Katjner* a witness in the murder trial 
of Marty Smith- teiis the Court that he over- 
heard a friend of Marty's say- 'Marty killed 
him because he had to " 
a The prosecution attempts to introduce a 
letter wriiten by Marty's sister whic^t 
states. "Joan needed the money so'She 
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b- Charles is on Uv^i for vandSli^m 
expert tesitf^es tliat ine color rffitf composition of 
the pamt found on the school buHdmg ts^denHcal 
*0 that of a can of^ami found *n ChaHe^ book- 
, bag 

nOireCf QCtFCumsEantia' 



c The prosecutor asks Gail Ouran; "Wha( 
bnd of potato chips did you serve at your party 

Ob^ectton^ DYes DHo Reason 



■p. ^ Jsnnjfer on trtal for the burglary of a 
locauecord shop Mrs Rsmirez testifies that she 
5dvv Jerrntfer s car parked" outsjae the record 
■shop at the time the burglary \s believed to have 
..taken place 

□ Direct □Circumstantial 

d Jeff IS charged wfth the sale of maTijuOna 
An undSrcover narcotics agent testifies that Jeff 
^.handed hjr^>a large bag of mafi|uar>a and took 
$2000 in-€d^h from him. 

□ Direct GCircunrrstantjal 

e Danny iS On tnai for kidnapping a two- 
year-old girl, f^s Joseph. Dar^ny's landlady, les 
tifies thai si^e saw Dsnny loading an unusually 
large bundle cover^^d With a sheet into his car just 
minute$ after the crime was reported by the vtc- 
Tim's parents^ 

□ DireGt □Clrcumsta^Ltla^ 

(See^nswer section.) 

Objecthn/Aa Activity 

Thetrilfl sUuattons.beiovvare based on 
theTfiomas Wade Carter case Check whether or 
not anobjecliDTrshOutd tjeiriade in.each sUlia^ 
lion, tnen give a.reason for yo^r answer, 
a M$:^Karen Milter testifies ^l am convinced 
my Uttie g\T\ was^inientiOnallv kilJed Dy the Carte- 
boy" - ^' 

ObfectiOn^ DYes DNO fieason 



d- Ms Kdicn Miller te?.^fies '1 toid the police 
off jcef that 1 thotfght whot , shot Joyce was on 
drugs' ■ " 

Objection? DYeS SNo ReasoVi._ i 



e. On cross examjr^ation the attorney asks 
Gai! Ouran Explain why you didn't stop the Car 
when you heard the explosion behind you." . 

Objection^ DYes ONo Reason: ] 



f. "" . Ms ^aren Miller testifies: "Joycawa5Shot 
with a 12-^auge shotgun " ^ ^ 

Objection? DYes"^ DNo F^eason- 



g Joel Washington testifies: "Oscar Hanks 
always parks his truck across the street from his 
nouse. It must have been there that day when 
Jovce Mt!lerv/5S shot," 

Objection? DYes DNo Reason- 



b" Joel Wasnington tesitftes fner^d of 
mine_said ha saw Oscar mt Torn over the head 
wtth a beer bottle ^ 

Objection? DYe? ONo Reason \ 1 — 



h. Lieutenant Tony Jackson of tha police 
depanment testifies "We knov/ that Tom Carter 
had connections wtth drug dealers in the area " 

Obiect^on^ .DVes DiNo Reason 



lOu 
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b- Charles is on Uv^i for vandSli^m 
expert tesitf^es tliat ine color rffitf composition of 
the pamt found on the school buHdmg ts^denHcal 
*0 that of a can of^ami found *n ChaHe^ book- 
, bag 

nOireCf QCtFCumsEantia' 



c The prosecutor asks Gail Ouran; "Wha( 
bnd of potato chips did you serve at your party 

Ob^ectton^ DYes DHo Reason 



■p. ^ Jsnnjfer on trtal for the burglary of a 
locauecord shop Mrs Rsmirez testifies that she 
5dvv Jerrntfer s car parked" outsjae the record 
■shop at the time the burglary \s believed to have 
..taken place 

□ Direct □Circumstantial 

d Jeff IS charged wfth the sale of maTijuOna 
An undSrcover narcotics agent testifies that Jeff 
^.handed hjr^>a large bag of mafi|uar>a and took 
$2000 in-€d^h from him. 

□ Direct GCircunrrstantjal 

e Danny iS On tnai for kidnapping a two- 
year-old girl, f^s Joseph. Dar^ny's landlady, les 
tifies thai si^e saw Dsnny loading an unusually 
large bundle cover^^d With a sheet into his car just 
minute$ after the crime was reported by the vtc- 
Tim's parents^ 

□ DireGt □Clrcumsta^Ltla^ 

(See^nswer section.) 

Objecthn/Aa Activity 

Thetrilfl sUuattons.beiovvare based on 
theTfiomas Wade Carter case Check whether or 
not anobjecliDTrshOutd tjeiriade in.each sUlia^ 
lion, tnen give a.reason for yo^r answer, 
a M$:^Karen Milter testifies ^l am convinced 
my Uttie g\T\ was^inientiOnallv kilJed Dy the Carte- 
boy" - ^' 

ObfectiOn^ DYes DNO fieason 



d- Ms Kdicn Miller te?.^fies '1 toid the police 
off jcef that 1 thotfght whot , shot Joyce was on 
drugs' ■ " 

Objection? DYeS SNo ReasoVi._ i 



e. On cross examjr^ation the attorney asks 
Gai! Ouran Explain why you didn't stop the Car 
when you heard the explosion behind you." . 

Objection^ DYes ONo Reason: ] 



f. "" . Ms ^aren Miller testifies: "Joycawa5Shot 
with a 12-^auge shotgun " ^ ^ 

Objection? DYes"^ DNo F^eason- 



g Joel Washington testifies: "Oscar Hanks 
always parks his truck across the street from his 
nouse. It must have been there that day when 
Jovce Mt!lerv/5S shot," 

Objection? DYes DNo Reason- 



b" Joel Wasnington tesitftes fner^d of 
mine_said ha saw Oscar mt Torn over the head 
wtth a beer bottle ^ 

Objection? DYe? ONo Reason \ 1 — 



h. Lieutenant Tony Jackson of tha police 
depanment testifies "We knov/ that Tom Carter 
had connections wtth drug dealers in the area " 

Obiect^on^ .DVes DiNo Reason 



lOu 



i One qf the guests frorn Gall Oufan's party 
testifiers' 'Tom Carter told meafter the fight 4hat 
he was going to fix Oscar Hanks once and for 
all.'' 

Objection? QYes DNo'Reiiscn: 
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|i. On direct examination, Tom's at^urney 
a&ks him. "YoLrnever intended to snoot snyoner 
d^d you?^ ^ * 

Objectron? DYes ONo Reason: 



L Joel Washington testifies, 'if you 33k n^e. 



j. A neighbor of Ms Us\\^\ elates ih^it a car ^ shotgun is effective up to about 20 yafjjs 

with a giftt sticking out Of the back wmdow drove / 

byatabofcitlBmiiesperhottr - ' Objection? OYes ONo^. Heason:- 

Obieciion? OYes DNo Reason ^ 




In the rsaminarion witn^sjcs, atTur?icy* laujt 
observe tb* rakj of c?idi;act. [UFij 
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> * Cross Fire/Arl Activity 

Now that vol: ve had a chance u test your 
understand^^g of some of the morfc oaSic rules 
of evidence, take the role of attorneys anci pre 
pare to e?(amtne vvtncsses jn the case of Tom ^ 
Carter ' 

How to proceed: 

*1 ' It IS recommenSltrtha: a lawyer or law 
student be rns/ited mto class to work w^th the 
attornev Qroyps and act as jiidge durmg Witness c 
direct and troSs excirunatioa (If none iS avail- 
able, the teacher should take tt*e role of judgeJ 
2. f Organize the class into the ^ollowl^ig 
groups: 

' * Six teams of prosecutors (numbered l-6j 
. cunSiSting of 2-3 students each 
. ' « Six teams of defense attorneys mum- 
Dered l-b) consisting of 2-3 students 
each 
9 Six Witnesses 
. 3 Asstgnments: 
Witnesses 

Select one of the six v\^l^nes5 descripnuns 
! on pages 108-109 and study it carefully. Fof the 
purposes of Ihts atttvity, try lo become the char- 
acter descr^becli Be prepared to answer ques 
tions that Doth ihe prosecuting and defense attor^ 
neys might ash you. When you 3re on the stand, 
it wjH be your )ob to recall the events leaa^ng up " 
to and taking place on the evening Joyce Miller 
was shot ar'd biled Do not aad anything to the 
facts that are contained m your Witness state- 
ment. 

Anorneyh 

Teams of attorneys, pfosecution and 
defense, have the following assignments 

Prosecutors 

Team 1 Direct examination of Joel 
Washington 

TeJm 2-Direct examination oi Gail Dufan 
Teatn 3-Difect e-xamination oi U Tony 
Jackson 

Team 4-b*rect examination of Ms Miller 
ream 6*Cross examination of Tom Carter 
Team 6-CrCss examination of bliian 
Sweet ^ 

Defense Attorneys 

Team l-Difact exammaiion ofTom Cartpr 
Team 2- Direct examination of Lniian 
Swaet 
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Team 3-Cro'ss examination of Joel 
Washington 

Team 4-CfOS5 examination of GaU Duran 
Team 5-Cf0S5 examination of Lt Tony 
Jackson 

Team 6-CfOS$ e^^amination of Ms Miht^f 

To prepare to ^Jxamine witnesses care* 
fully review :1) "The Evidence Will Show . / so 
that you can raiSe or counter objections, and 
2j the statement cMhe witness you are assigned. 

Each of the teams should develop ques- 
tions for the character they are assigned to, 
^ keeping m mtnd the rules of evidence and "their 
leam^s overall strategy (or "theory") of tf e case. 
The'prosecijtion mustprove Tbm darter guilty 
of murder beyond a reasonable doubt. They 
must not only bring up evidertcejn their favor 
but anticipate and a^terhpt to "dilute* the impact 
oftheevidenceagamstthem.ThejObofthe ' ^ * 

. defense is to raise'eyery reasonable doubt they* 
can as to Carter's gutlt. In most states, when 
a defendant is charged with murder, he or she 
could be found gutltv of manslaughter in&'^ead 
Since Tom Carter ha^ no ahbi and doesn t.deny 
being in the car with the shotgun irt^his hand the 
case wi^l boil down to ihe i5Sue of Carter's inisOL 
The prosecution wilt try to prove that Carter knew 
exactly what he was doing and intended to sl^oot 
the gun. The defense, on the otner hand. wjU tr^ 
to shovv that Carter didn't really mean to h^urt / 
anyone and that the gun yyent off accidentall_v_ 
Since cross examination is Supposed to 
be limited to the scope of direct, it is difficult to 

r write Cfoss examination questions in^advance. 
However, the Witnesses* statements should give 
you an id3a of what witnesses are hJcely to be 
asked on direct, and you can anticipate and write 
cross examination questions accordingly. You 
should then be alert dunng the direct examtna- " 
tions so you can get nd of any cross questions 
you've developed that are not'appropriate. Also, 
be prepared to ''object' to any statements you 
beheve violat& the ruJes of evidence described 
on pages 101-104. 
4. Examination Procedures. 

When all of the teams have developed 
their questions, role-play the examination of the' 
witnesses. The team that is assigned to cross 
examine a particular witness should be p(nnnarily 
responsible for raismg objections to the direct 
examination, although 5// students on the oppos- 
ing team may do so Likewise, the team that is 
assigned to direct ^xammation of a part^cu^af 

1 0*^ 
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Aitne^s should be fespunsible for raising objec 
tiorts to ih€; cro^s eAdiTun^tion of their witness 
The vjsrting aitorney of law studant should rule 
on the objections and help debnef the activity 
5 AiXet all v^itnesses have been examined 
and Crc^&exannined djscuss. 

• vVhich witrtsoses v^ere most important to 
ih^ prosecuf^on and deiense^ Why^ 

• Which qut^^JtOnS vvere moSt "effective fiuf 
ing t^e duect examinations? During the 
cross fexannmat^onS? 

« Wbch ob|ec^^ons were raised nriost Qften? 
Why do you think this happened^ 

• What charactenstiCs do you think lend to 
make a w^ness seem believable? What 
characteristics detract ff om witnesses' 
Ci edibility^ 

» What qualities wcuid a person reed to be 
a successful U\a] lawyer? Explain. 

Statemfint of Ms. Karen Mitier 

"Myfiarne Karen Mtller I am 25 years old 
and divorced 

n W3S home on the evening of July ^ ^982 
Arour^ 7 00 pm Joyce wa^ playing m the front yard 
I a^ked i^er \q close the front gate and come tnside the 
rioust, &ir^ce *t w^^ her bath lime As 1 A'atcKed her go 
to She gate, a biact car^iowiv drove down the block 
1 think: ii vvas a late mocV Pontiac, but I m not redJly 
sure Sudde the Datrai of a nfle or shotguri was 
pGir^itny ffOTTi the car vVtnciovv f+oht at Joyce Before i 
cou^a jdy Of do anythtng. ihere Aa* an expiosion. and 
the car took off quickly 

^ "At :h3t TiiStant 1 looKed at Joyce and j^gv her 
fay tf^te grour+d HorrifteO. i ran to her and saw biood 
over her t^ce and tody ^>he a^ed m my arrns before 
the paramedics arrived 

'i can t describe trie occupams ut the P!^ck 
Fonlia^ 3t;l3 i thmk the Cruer wa* a young v/Oman 

"A rej Toyota truck was paUed in UonX of my 
house That eventng [ bsueve -t belonged to a teenager 
named Oscaf ,vho iix^es across the street " 

Statemant of JosI Washington 

"i am Joel lA/ashmcjiort and I am 21 years old 
I tiave known Tom tor a fe^\ vear& byt re r^ot close 
friends 

^On tne evening of July 5. +982 I attended a 
oarrv at Can Ou^ar^s hoijse iand most of the others 
at the P^jrtv drank beer for several hotjr^ Arotjnd 3 30 
am a fight t^:>keoitt i wasnot jnvoived-if>thefighi 
r. .. jaw Tom Carter get hi^ over the head vvitn a beer 
bottle I Qtd not know who dd I and jorne of th& 
Others at the pa^Ty Took Tom Carter to tne hospital for 
emergency tre^itmerit On the v\ay to the nospitel. 



Carter kept asking who mthim with the bottle H$ was 
really angry The people m the car suggested stverai 
names, tncludrng OscaV Hanks ' 

"The next day sbout 5 00 pm, Tom Cantn 
t;dme Over to mv spdrtmerii Carter was stUl vary angry 
about what had happened the night before i knov^ 
from past e^^perience that Carter ^s the type of guy to 
Cat ry 3 grudge He s a real hothead He was always 
getting mto fights wtth guys at school and m our nei^^h- 
borhopd Carter told me that he thought he knew the 
guy who spht Open his scalp He said he thought the 
guy was Oscar Hanks Caner told me. I rm gomg to 
put a scare into that guy that he won't forget ' 

'V 9 watched a video recording of a mo\ *e 
fot a while and had a Cola Cauer was really nervous. 
A Lttla later Carter started asking me about my gun 
collection I am a huf^ter and collect nfles and shot- 
^unsXarler was especially tnterestea m one of my 
shotguns He as^;ed me to show him how to work it 
He also asked how ^a^ a shotgcn would shoot. 1 
responded that a shotgun would be effective up to 
about 20 yards Aboul 6 00 pm Cafter left my apart- 
ment ■ 

Statement of Gall Duran 

"My name jstSaUOuran Uml7 Ihavebee^i 
dating Tom Carter fo^ abOut a year 

"On the evening of July &, 1982. f had ^pany 
for about 50 -3^ fjtendi while my parents ^^ers 
away on vacation Our+ng the partv a lot of people got 
drunk on beer Sometime around 3 00 am a fight broke 
out involving about ? dozer guys Tom was hit on the 
head with a beer bottle There was blood all over the 
place I asked Joel Washington aj;d some others to 
ra^e Torn to xhu hospital v^hile I tned to get everybody 
out ot the house before the police came 

"The next davTOmcaNed me to say he was 
aii right, and wouio be over to see me later on Around 
6 30 pm, Torr, arrived at my place He was very upset 
about getting hit the mgni before. He said he thought 
he knew who had hit him with the bottle H^ Said it 
was Oscar Hanks Tom then asked me to go for a nf ^ 
With mm I agreed to go^Vith him. 

"I Om asked me \h drive his car while he sat m 
the bac';. Tom owns a 1980 Pont<ac firebitd He told 
me he wanted to Jock for Oscar Hanks He g^ve me 
drrectrons to drive to Fourth Street While dnvmg down 
Fourth Street Tom said. 'h"y. that's hiS truck Siow 
down Gail As 1 slovved down t noticed for the f+rst 
tirr^e that Tcm had a .^hotgun m the back of the car 
With him 

^At this point I really got scared, and began to 
swerve down ttie street I had never seen Tom ac\ thi& 
way before Then there wejs a loiid b^ng, and Tom 
yelled to me. Get us out of here, fast^ I managed to 



109 Ttie Tnai 



dftve Cot ot {he n©ight>Qrhtiod dfid then stopped on a 
Glutei sue^i T^m ggt mto the dnvet i seat and ^ook me 

"On the way nome. Tom told me th^^ ihe shot- 
gun ^ust weni off by l^&elf. oiit he dtd not thmk he had 
hiunyihng idid nouctualSy see Uie Shotgun dis- 
Ciiafgep CHjt I behevethat theswen^in9moliono( tlie 
csr must nave caused Tom to accidentally puli ihe ttig- 
gef Tomwoiitd ntsver tme'^^^Q^ldliy shoot anyone Hes 
aUvayS been a sensittve and gentle guy Sure- he hsd 
^ fe'^ f 151 flgn^s when we >^vef e m Ngh scnooJ. but he 
didn t mean anythif^g by d He s bastcaily a great guy," 

Statement of Thomas Wade Certer 

My r»ame IS Thomas Wads Carrei. age 18 I 
have recently graduated from htgh schooi. and work at 
an^iitopartsstofe 

i wasiotaky shocked when I waS arfested for 
ShootmQ a iiTlSe grri. \ have never been in sefious trou- 
ble before 1 was suspended from high school once of 
tw^ce DecatJseof problems with oiner yuyS. but they 
aJwavs started the tights, not me 

Gaii Duranis fny girUnend She and I have 
been going together tor about a year 1 went to her 
partyon^yly 5. and had a good tjme drinking beer 
With my frrends unt^ 1 became involved in a frght wtth 
^ dozen o^her guys around 3.00 3. m During the fight 
1 was struci^ m the tjack of the head with a beer t>0Ttle. 
Joei WB5hingion and ^ . -^e others at the party took frie 
to the hospital It took five stitches to close the wound 
on the backof my scalp ^ 

'"The next aay iMV e). I called Gail and told 
her i- Was all right and thai I would be dropping t>y 
later jp Xhfi day 

was angry at Oscar and v^anied to pay him 
back some way So, I dec;d$d to ia*Ke my father's shot- 
gun and scare him a Unie 

"After pjc^^ing up the shotgunJ stopped by 
Joel Washington's apartment around 5 00 pm I knew 
hewasa huntefx and could tell me how to work a Shot* 
gun to make Oscar think 1 was serious But i never knew 
knew the gunwas loaded and I never meant to hurt 
Just wanted to teacn hima lesson 

'From Joel s place. I then went over to see 
Gait \ asked her to go with meforadnve 1 had her 
dr*T/e mycar while I sat in the back seat looking for 
Oscar'shouse J knew he some^where on Fourth 
Street I also kn«w he drove a red Toyota truck Finally, 
I spotted his truck parked along The street 3utthecsr 
suddenly Kjrc he d. and the nextthmgl knew, theshot- 
gunwent off accidentally I panicked I didn't know it 
was loaded* J told Gait to get out of the neighborhood 
fast I ciid not soeanybodv theyard where Joyce Ann 
Miller was killed and certainly did not aim the shotgun 
at her was an accident ' 



Statement of LHHan Sweet " 

'My name is Ulltan Sweet J am a retired 
sch 00 J principal IhaveaPhD meduca^v jaladmtn- 
iS!^a^lon fforr^ the University of n!inoi& 1 was a history 
teacher and a school guidai^ce counselor before I 
became 3 principal 

^l have known Tom Carter Since he was a Tittle 
boy I ve lived down the street from the Carters for 
almost 20 years and i was the principal of the high 

school that Tom attended 

_'l did have to suspend him for brawling with 
other bOyS once or twice^ But k*ds will be kids I thmk 
Tom was just followmg the lead of his friends in those 
days As a pnnupaL \ was not very senousiy con- 
cerned about Tom's behavior I knew he'd grow up to 
be the fine yourig man he is today. 

1"om has airways been a joy to have m the 
neighborhood. He is Lnd to old people and children 
He helps hiS moihef with grocery shopping Somettmes 
he even dnves me to my-doctcL^^pointments if the 
weather is bad or he has a free afternoon 

"In my opinion. Tom could never have done 
what he IS accused of domg He's a very stable and 
resgonsible young man He's just not capable of 
murder " 

Statement of Lt Tony Jackson 

NOTE. For the information you will need 
to develop questions about Lt. Tony Jackson. so6 
pages 79-90. 
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^ The Defense Rests , ,J 
An Activity* 

At the close of the defense's case-in- 
chief in a criminal Inai ii is time for lh9 opposing 
cOiifi&ela to make ciosmg arguments These argu 
ftiSnti give the attornaya a chance to summarize 
the mam points of their cas^s. review the testi- 
mony of witnesses brought otJt on direct and 
cross examination, and make a last appeal to the 
jtjdge Of fufy. Tho prosecution makes the first 
ciosmg argument, followed by the defense. 

Guidaiines for an Effective Closing 

Statement (Rating Sheet) 

An effective closing statement should: 

1. fee emotionally charged and strongly 
appealing (unlike the calm 3nd neutral opening 
statement): 

2 emphasize the facts which support the 
claims of your s^je. 

3 note weaknesses or mConsiStencjes m the 
opposing side's case; 

4. summanze the favorable testimony, 

5. attempt to reconcile irconsi&tencies that 
might hurt your side: 

6. - be presented so that notes barely 
necessary. 

7 be wetl-organized (startmg and ending 
with your strongest point helps to structure the 
presentetton and give you a good introduction 
and conclusion). 

3. (prosecution) emphasise that the stale 
has Proved ihe elements of the Cnnrte beyond a 
reasonable doubt. 

9. {defense) raise questions ich suggest 
the continued existence of a reasonable doubt 

Proper phrasmg includes. 

"The evidence has clearly shown that 

"Based on thts teStinnony. there can be 
no doubt thet 

"The prosecution iaiJed to prove that . . " 

'The defenS*? would have you believe 

Corictude your closing statement with 
an appeal to convict or acquit the defendant 

In this activity you will take the fole of 
attorneys developing closing arguments in the 
c3$e of People vs Carter 

Howto ProcBQd ^ ^ 

Each student should. 
1= Choosilo represent either the prosecu- 
ticn or defense. 

2. Review the witness statements on pages 
108-109 and consider the mam pomts brought 
out (n the direct and cross examination of wit- 
nesses in the previous activity. 



3. Develop a 3-minute dosmg argument for 
presentation to the class. (Be sure to follow the 
"Guidelines for a Good Closing Statement' from 
above.} 

4 Select 12 members of the class to act as 
a )Ury. it jS thetr job to judge the quality of the 
presentations. To do thiSr take a blank piece of 
paper and develop a 'ratmg sheet' based on the 
following model. 
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The Trial 



Presenter 1 (name) 



2. 
3. 
4, 
5. 
6. 
7- 
8 
9. 



ProsBsuzbfs 

Presenter 2 (namel 



1. 



2 

3 _ 
4, _L 



6. 
7, 
8. 
9 



Presenter 4 (name) 



Defense Attorneys 

Presenter 5 (name) 



Presenter 3 (name) 



2. - 

3, _ 
.4. _ 
S. 

6. - 

7 _ 

8 - 

9 _ 



Presenter 6 (nbftie) 



2. 
3 
4. 

5. 

6. 



2. 
3 
4. 
5 
6 



Each Gf the numbers corresporas to^e 
ot the 'GLiiddines for an Effective Closing State- 
ment * At the close of each presentation, place a 
check mark next to tfie item if the pre"!enter's 
statement met the criterion. 
5 Call on three prosecutors and then Three 
defense attorneys to make closing arguments. 
After all have presented, poll the jury to find (^'jt 
v/hich prosecutor and defense attorney made 
the best presentation Jurors should explain theif 
choices based on tne Usted cntero. 
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2 
3 
4. 

5. 
6 
7. 
8 
9 



'Adapted from the Consiit«ilK?nat Rights Foundation's 
California Stats Mock Tna! Compmion, developed tn 
conjunction with National ,{nsittute for Citizen Educa- 
tion on the Uw (NlCEU staff; and Enc Mondschem. 
Director. Law. Youth & Citizenship Program. New York 
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P Cass Notes/ 

instructing The Jury 

Afle± closing argumems m a cnrnmi*i Xnal 
the jud^^e giv«i? iht y ^pecif^l Itg^ii ina+rJijctiun:^ 
*l muil considsr when dfnving at a verdict. Tht& 
process ^s sometimes cailed 'chargtng th€ iurv " 
Theprim.^fy purposes ot these instructions are to 
exQldtn the law, pomt out Ihe essential elements 
that must be pruved. an^i show t^e reiaJiOnship 
of the evidence to the tssuso on tnal. In mi*ny 
states, judges frame their instructions on the 
basis of models adopted oy i^ie legisiature. In 
olhef states ;udgQs are free to develop their own 
SttlL a judge musfbe very carefuL Inaccurate or 
rriisieadtng instructions to the jt^ry are the most 
common reason for verdicts being overturned. 

Im^igine yo j are in the jury box jusi as the 
CQurt clerk in the c^se of People v Csner rises 
ana announces. ^The Co^ rt will nouv charge the 
jury No orie sAfiJJ De avowed fo leave or entc: the 
room during the charge JudgeCoghlan ilien 
gove the following tr±struciions 

Ladies and Gentleme-i of the Jury 

It ts my dLity to mrtruct you in the la^v that 
apr^l'SS to thtsoa^e. You mustfolio\\ the la^'-^ as i 
State It to you 

t Out' s of the Judge and Jury 

in oe^errrnrung whether the fjefendant 15 
gijNiV or not gu*][y. you-a$ jurors-rr,u3t base 
your decision entirely on the evidence presented 
durmg th($ tnat and the iav'^^ as e^^plained by 
.me Yotj must nut be governed bv mere sympathy, 
guesswork, emotion, prejudice or pubhc opinion 
Yo^Mnust not be influenced by the mers^fact that 
the defendant has been arfsSted charged and 
brought to tnal 
(2. Evidence 

If th^ evidence equcjUy supports two 
re^Ljcnabie versions of the truth, one of wh)ch 
points 10 the defendant's qutlt and the other to ■ 
the defendant's innocence, is your duty to 
adopt the version potntmg to tne defendant's 
innocence 

5, Credibility of Witnesn^B 

Every person who testifies under oath is a 
witness You are the sole judges of the credibility 
or reiievahitiEy of the witnesses who have testr 
fietimthiscase 

It should be rsmember^d that ciiSCrepan- 
Cie> Cir differences that occur in a wttness' testj- 
mc^^/ or between the testtmony of one witrre&s 
ane^ flfiother, do not necessaniy mean that a wit- 
ness IS lymg Failure to recollect facts is a com- 



mon human experience In addjtioa two persons 
witnessing the $ane incident will often $ee or 
hear \\ dtfferentty. You may i^irpply have to decide 
which version of the facts is more believabfe. 

4. Statemonts of Counsel and Evidence 
Stricken From The Record 

You must disregard any ouestion to 
which an object :?n was made and sustained. This 
means thai you must not speculate as to what 
the witness might have satd if he o' she had been 
dllowed to answer. Neither may.you specuh.te a$ 
to whv an objecEiOn was made to a question- 
Any testimony or other evidence rejected 
or «itr*cken from the record is to be treated as if 
you had never heard it. 

5. Presumption of 'nnocence^PeaSoP' 
able Doubt'Surd^n of Proof 

A defendant a cnminal action 15 pre- 
sumed to be innocent until proven guilty. ThiS 
piesumption peaces upon the state and thepro- 
secutfon the burden of proving the defenJant 
guilty beyond a reasunabls doubt Reasonable 
doubt means that after hearing all the evidence, 
a juror 13 still convinced that the defendant i? 
very prObaNv guilty. 

5. The Charge In this Case: Second 
Degree Murder 

Tnpmas Wade Carter has been charged 
with second degree murder. Murder ^s the 
unlawful killing of a hurrian being wjth malice 
aforethought 

Malice Aforethought-W^Ace may be 
eit^ier express or implied Malice is express .vhen 
thftre IS manifested an intention unlawfully to kill 
a human bGing 

Malice IS tmpli^ when the ktlhng results 
from an act involving a high degree of probability 
that It will result in death, v^hen the act 1$ done 
for a base, anti-social purpose and with a wan- 
ton disregard for human life 

Malice does not necessaniy reqitire any i\\ 
will or haired of the person killed^ 

^/o^:totrp//f does noi irnply deliberation 
or the lapse of considerable ^^me It only means 
that the rsquired mental state must come before 
rather than follow the act 

ff you find beyond a reasonable doubt by 
the evidence presented m this trtal thatThomas 
Wade Carter imended to fire the shotgun that 
killed Joyce Anne Mullen and that the act 
involved a hign degree of probabiiay that death 
^/vould result, and that ii was done wi!h wanton 
disregard for human life, you sh^ll return a ver- 
dict of secjnd degree murder 
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One of^hcjiiJge^s dudes i* to iaJiruct the jury jiTsout 
the of the [CBF Photos] 

O 

7, Raturnings Verdict of Quilty to s 
Lsssar Charge: tnvofuntary 
Manslaughter 

Involuntary manslaughter js the unlawful 
killing of a human being without malice afora- 
thought and without intent to kill If you ar.« satis- 
tied beyond a rsasonab^e doubt ihat the killing . 
^ was unintentional and the direct result of s very 
^ dangerous and unlawful act youshall return a 
verdict of involuntary mansfaughtsr. 

8. Doubt Wh0th&r Murder or 
Mansh^ght^r 

If you are satisfied bey^^nd a reasonable 
doubt that the killing was unlawful, but you hava 
a reasonable doubt whether the crime (s murder 
Of manslaughter, you must give the defendant the 
benefit of .such doubt and find it to be man- 
slaughter ratherlhsn murder, 
a On&nfmO'jsAsraomentss to Off&nsa 

Second Dagree Murdsr or 

Manalaughisr 

Before you may return a verdict in this 
case, you must agree unanimously not only as to 
whether the defendant is guilty or not guilty, but 

O 



also, if you Should find him/her guilty of murder 
of the second degree/or mansiaughter. 
10. Bach Juror Must Mak^ An Ind^P&n- 
dant Decision 

Each of you must decide the case for 
yourself, but you Should also do so only after dh- 
cussing the evidence;5nd these instructions with 
the other jurors. 

You should not hesitate to change your 
opinion tf you are convinced it is wrong. However, 
you should not be influenced one way or the 
other because the majority of jurors favor a 
certain verdict. 

ft Concluding tastractions 

You shall now retire and select one of your 
number to act as foreman. The foreman will pre- 
side Over your deliberations. In order to reach a 
verdict, ail jurors must agree to the decision. As 
Svvn as al! of you have agre 3d upon a verdict 
you shall have it dated and signed by your fore- 
man, and then shall relurnto announce Uto the 
Court. 
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- For Discussion 

1 What things shOutcfbG considered ^^nd'' 
discussed by theiurors? What ihtngs shou/d not 
enter mto thejury^s delibefalions? 

2 Heview the defmttiori of 'beyond a reason- 
able doubr *n instruction ^5. Accord to this 
defiHilioa wfi^ch one of the following ^idtemenls 
would be tru^'' 

a. A juror shall vote to convici Only \i he or 
she IS 100% sure that lh& defendant is gu*fly 
b A jufC" should vote to acquit if he or she 
. belieyes ti ers is any po&sibJe chance that the 
defendan, is not guilty 

c Ajufor should vote to convict if he of she 
believes that a very high degree of probabiiitv 
exiets that the defendant Is guilty 

3 Review^ the second degree murder charge 
against Thomas Wade Carter in instruction #6 
According to the prOsecutior^, how was Joyce 
Ann Witler killed^ According to the defense. hov\ 
was Joyce Ann Miller killed^ 



> Verdict/An Activity 

Imagmcthat you area luror in the case 
of Peopfe V, Cener charged wjth rendenng a final 
verdict. To complete this activity foliow these 
procedures: 

1. Form 2 or 3 jurtes of 12 students ^ach- 
(Remaming students rnay be formed into a 
smaller iury.} 

2, Each jury should appoint a foreman who 
Will help lead discussions, collect signatures on 
and date the verdict, and deltvet tt to thecoun. 
3 You may refer to the judge's jnstructions 
on pages 112*113 during your delibeVatJons. 

4. During the course of the deliberations the 
foreman may wish to take one or more polls to 
determine if consensus ts reacht?d. Remember 
youf verdict must be unanirnous for either. 
« Gwtv/ Second Cegre'e Murder, or 
« /Vo:Gt///fy Second Degree Murder. 
H not gu :ty or divided on (fie issue of * 
second degree murder, then 

* Guii^ Involuntary Manslaughter, or 

* Not Guilty Involuntary Manslaughter. 

5 After about 15 minutes, the teadher (act- 
ing as judge) will ask if yOu have reached a ver- 
dict, 

» A |ury not reaching a unanimous verdict 
will be considered a " hung jury." 

* The foremen of juries reaching a unani- 
mo us verdict will deliver it to the court 
along with the 12 signatures attesting lo 
It. 

6. in either case, the judge may poll mdivi- . 
dual jurors and ask each to explain the reasons 
for their decisions. 

Suggesthns far Debriefing 

1 If individual jurors or jury groups were 
dtvided on the verdict, discuss bow it could be 
possible for people who have heard the same 
testimony and evidence to reach different con- 
clusions. 

2 Jurors might be asked to discuss how 
this jury activity compares to what they know 
about real jury deliberations For exampie. were 
some students unabie to be objective after hav- 
ing taken the role of the defense or prosecution? 
Did the jurors have too n^uch knowledge about 
the case? 

3, The jurors could be asked to identify the 
witnesses they found most credible and least 
credible. What makes a witness credible? 

4. The students might be asked to identify 
Orally or jn wnling the most difficult part of the 
roiss they played. Students could also be asked 
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to siate what they learned about the job or duty 
of the judge, attorneys, wknesses. and jurors. 
5. As a concluding 3Ctivity> al! students 
might be assigned to wnte an essay BXplammg 
their personal verdict in the Thomas Wade Carter 
case. 
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Comctiotu, America's prisons, jaihjupmife training schools and probation and 

parole machineq\ is thepart of the criminal justice system thai the public sees least 

and knows least about. 

-The Challenge of Cnme in a Free Soaety, a Report 
of the President's Commission on Law Enforce- 
ment & Administration of J^^^^ 

Jay is 19 years old. Today, he will appear before a judge to be sen- 
tenced He robbed a neighborhood 7-11 store at gunpoint and is about to 
become a part of the vast, but largely unknown part of our criminaljus- 
tice sytem known as corrections. ]a.y has a lot to think and worry about! 
What will happen to him? Will the judge decide that prison is his fate? 
After all, Jay used a gun in the commission of a crime. Or, is he to be 
placed in another part of the system which will give him different and 
less harsh treatment? Only the judge can provide the answers to these 
questions! 

If you asked Jay's victim what he thinks should happen, you may 
hear a demand that Jay be sent to prison. If you asked a specialist who has 
studied our prison system, he or she may favor giving Jay a second 
chance by placing him on probation. Many experts believe that time in 
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prison and contact with hardened criminals might only convince Jay to 
continue in a life of £riine. In many parts of the country, Jay could be 
sentenced to take part in a special program where he would live in a 
gro^p home and work under the supervision of a staff of trained special- 
ists. There he would receive psychological and vocational counseling. 

How are sentencing decisions made? What alternatives -prison, 
probation, community service-do judges have at their disposal? These 
questions are the foeus of this chaptCL We will also go "inside" to explore 
the past, the problems,,and the possible future of our nation's prisons. 
Finally, you will confront what is perhaps the most hotly debated of all 
corrections issues -the death penalty. 




sweat boi wis uied to pitnish toni'tft' 
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1 ABriefHistoiY of Punish- 
ment in the United States 

America s prrson population is growing 
tapidiy Stnce 1970. ihe population of AmeriCari 
pn&ons has nearly doubled ir. 19St, The Ameri- 
can prison populdliofi grew 12 1^ the {attest 
increase jn the 20th centuiy At present time. 
Over 400,000 Americans are impnsoned Nearly 
halt dre black and only 4%are women. A: the 
preseni rate of gfowth* our prison population js 
expected to douDle ag^in by 1 9S8. Toddy, more 
thar^ one Out af every 600 Americans is tn prison 
-not ^njatl or reform schooL.but in prison * Only 
the Soviet Union and South Africa have higher 
percentages of therr population locked up. 

Have there always been pnsons m Amer- 
ica^ Where did prisons come from^ is buUding 
more prisons the appropriate soiutjon to the prob- 
lem oi criminal behavjor in our society^ 

Fumshment In Colonia! America 

in Colonial America* Cnminats usually 
received rmmediate and harSh punishment. For 
minor cnmes, a lawbreaker was often made sub- 
ject 10 Dubhc hurrijliation. Having to stand for a 
period of time ai the pihory or being locked up in 
stocks were corrimon forms of Punishment. 
Many towns had "ducbng stoob" m whjch a 
v*v(ongdoer was bound and irmnefsed iri the icy 
water of a nver or porici. sonriet^mes repeatedly 
Other lawbreakers were sentenced to be pubucty 
lashed at a whipping post. Branding or mutiiition 
of Criminals was also commor^ For example, a 
petty ihief might have an ear cut off or the ietier 
"T" branded on his cheeK This not only se~ved as 
a pgnishment to the wfon9doe^ but as a warning 
to other thieves In addition, a madeu much more 
difficult for ^ person to continue stealing, citizens- 
-seejng the mark, would be more observant and 
caretul with their t}eiongmg3 For many and more 
serious Crimes, death was decreed Pubhc hang 
ing was the usual method 

Some colonies Had jails to. house people i 
accused of crimes until ihey could be brought to 
Inal Jailkeepers were 'businessmen" and ran the 
ja^ls for profit. Inmates had to pay for their own 
food and other necessities of life Sometimes, 
poor inmates starved to death before their tr>aU 
commerced Inmates Aorke.d as laboters dig- 
ging oitphes, building roads, and working farms 
The profits wem to the jaiikeepers. One person 
recorded seeing inmates weighed down by "/fOn 
collars and chains, lo which bombshells w^ere. 
atiached. to be dragged along while they Per- 
formed their degrading service " 



Regret and Remorsa: 
The Penltentfary 

Following the American F(^voiution, con- 
cerne.l citizens demanded chant|e tnthe treai- 
mem of pnsoners. The Quakers, a reiigious group 
opposed to war and violence, objected to the 
brutai treatment of cofivicis. They mtroduced,the 
idea of locking up Criminals in ordet to, change 
theif behaviOr Th^ Quakers believed tljaicrimin 
als needed to be separated from society.betiind 
hish thtck walls. By being isolated from others in 
soliiary confinement, pnsoners would have the 
oppQftuntty to think about their deeds and to 
become 'penitent" (or sorry} for what they had 
done. PfiSQns thus came to be called peniten- 
traries. 

This ^reform" led to the first pnsons as we 
knew them today In 1790, a block of cells, each 
Six feet Wide, eight feet long, and nine feet high 
was buili in Philadelphia. The Quakers also intro- 
duced other "reforms" tncKiding separating the 
pnsoners by se?^. barring children froM being sent 
to iail, and providing food and clothng^to inmates 
at government ex;pense. 

The "Pennsylvania System^ as these 
f'^forms were called, represented a change in the 
philosophy behind the corrections systern. Its 
purpose was to punish and to correct the behav- 
ior of those who had violated the law so that they 
would not be tempted to violate the law again. 
This new ides (or Correction oi criminals was 
adopted throughout the United States and Europe. 

Unfortunately, the reforms introduced by 
the Quaker^" seldom accomplished their purpose 
Prisoners locked up in Solitary confinement fre- 
quently became s^ck. went insane or died. Jn 
1 S42. Charles Dickens, a famous English A^'^iter, 
viSited the Pennsylvania penitentiaries and 
reported ^ 

/ fie//eve fl ift &ff&ci5, 10 £^ <^u8l sn<J wrong 

homdne. and mean: for reformation. duif^mper= 

^i^QiQUr^e Co not y^r^Q^ kv/wr (i ih^l they ^ne, dotng^ 
/ ^^li^v^ ih^t v^Py /Skv men ^re \;apabf^ of^Zhmatsng 
the tmm^nS&^mOurtt of tof^Ltre ^nci dgony whicn ihfS 
<Sf^^afui piitf^f^ffi&ni - fr'ifhci^ upoff itf8 suffsrers 
I hoiO tffiS s/ow ^no a^tly i^mpmng kV/rA tffe myslene^ 
ofih& Of^in to immense iy^^orse ihao ^ny wnur^ 
of-th^ body 

Uadlng a Useful Life; ^ 

The Work System 

The poor results of solitary Confinement 
[ed prison officials to try a new system of cor- 
reciions emphasizing work instead of isolation. 
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Under thiS system, firt^aner? locked up 
cells at n\Qhi but wjsrc allowed \o Jeave their 
cells ^nd wofk together m pMSor* snops and 
tn d Comnion dining ^res during the day. How- 
ever, pr ^r^efs wefetofbtdden to talk to one^ 
another and had to serve thetr time m stience ' 

The work^system was widely used and 
accepted It still influences prisons loday in 
many pnsons, inmates make such things as 
license plates and furniture for government 
office5 or they perform services such as growing 
food for the prison population and washtng the 
uniforms of hospital employees Unfortunately, 
these iobs do little to prepare convicts for itfe 
outside of prisof^ 

Treating Cnrnmet Behavior; 

Foili^ving the Civil War, a new group of 
prison reforrners began to questton the s\ork 
5y5iem These reformers argued that t^rimuial 
behavior was Uke a disease Thev felt that prison 
inmates should be "treated" m order to improve 
their behavior and attitudes toward society Foh 
fowing ireatmentt the refoimers s^id. prisoners 
Would De rehabthmed ready to resume a 
normal hf e m society 

The rehabilitation idea was first tned ^n 
1877 tn a youth reformaEorv at Elmifa, New Vork 
At Elmlraand other youth reformatories, young 
offenders received schooling, vocaiional trairung. 
health cdreancl counseling Wh^ the Inmates 
could ^lemor^straie that they were "ready" for 
release io the satisfaction of tfie reformatory staff, 
they were allowed to ieave the facihiy 

Adult prisons aoopted paas of the youlh 
rehabiHlation sytem By 1918, dociois psychia 
irjsts. psychologists, ana soc*ai workers 'treated' 
prisoners m Ofder to rehabiUtate them In addi- 
tion, many Slates buiit separate pnSon faalitieo 
for dangerous prssof^eis:-f^if^^*iK^um security 
pnsofiers. women Prisoners, drug addicts, and 
the cnm^rtaily insane The process of reform con- 
Tinues today The question of how best to treat 
society s criminals is^one each generatron must 
ponder and answer for itself 

For Discussion 

1 What are son^e advantages and dis- 
advantages of the following kinds of pur^tshmenf 

a sohtary confinement 

b hard physical labor ^ 

C humiliation or phy^ic^l punishment 

d therapy * 

2 What other forms of euntshmenl or treat- 
ment can you thmk of'' Wnat might be some of 

O * 1 o 



the advantag^and disadvantages of these 
methods^ 

3 Oi&Cuss this statement "^e htstory of 
correcEioriS has fe^een one of good intentions and 
bad results ' What does it mean? Do you agree 
With Why or why not? 
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1 The Problem of Punishment 

Society.has always mamtainpd thetight 
to punish people wfio break tts law5>. But what is 
the purpose of punishment? What isit suppos^ed 
to accomplish^ Thisis not an easy auestron to 
answer : experts and lay people alike o§9n dis- " 
agree Over the years! a number of different iheo- 
nes have been advanced defmmg the phimoses of 
punislimenl and spelling out methods for treating 
^rgng^oers. Tho^e advocating one approach, 
especially in the past. Condemned the others os 
bemg unjust or ineffective ,i 

Recently, scholars hav^ ined to bring 
oome order tQ the debate by i^ggestinp an "inclu- 
sive theory of pumshmef^t ' They miatntam tttat 
one approach might work best in one Situation. 
\vhile another /yOuid apply under different cir- 
cumstances . * ' 

Consider the follOAing brief descnpltons 
for each of the major theones 

Rehei?fhtatfon i 

Perhaps the most modern theory holds 
that the purpose of punishment js to treat and 
reform a lawbreaker Advocates of this theory 
believe that prison or release programs should 
provide an opporiuruty for the wrongdoer to 
f^s^rn to become a productive memb^ of society 
Thus tne pnson experience should provide job- 
rei^ted uajnmg psycn^iog^cal counseling and 
educational programs tn ^ combination best . 
suited for the treatment of the iridividu^sif prisoner 
Though a noble idear many claim that \i fust 
doosri I work in pr^ictice 

IncapaaWVon {or Restraint) 

This theory js based on the idea that pun- 
ishment should be atmed atlscJatng a Citminal 
f^om society For exan^ple. while in prisorx tt is 
almost impossible for a per^n to commit further 
criminat.acts and thus society js protected How_- 
ever.as most prison terms are for a set penod of " 
time, thi^ theory does little to protect society 
Once a con\.'ict gets out 

DeierrenCB 

There are really t-vo deterrence theorjei 
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One IS called "spef?^^1C' deterrence is 
based on the idea that by stiHermg long jail 
l^rm Of other. diHtCuit puntshment. a UTongdoer , 

be discouraged fforr* committing another 
ctime fOf feof fa* Ih^i pumsnment 'Generai" 
deterrence; huldb th^jt if uth^r people know that 
Cfimmals recewe si^ff seniences for crimes, they 
Will be dtscQurag^d from committing crimes fo^ 
fear of suffenng the siime f-^r^r 

Perhaps the oldest Theory of punibhrnent, 
thi3 0^6 IS based on the idee that sQcietv has tne 
n'ght lojevenge or retaliate against a person who 
commits crimes That is. a Crimmat should suffer 
pumShmeninn pr&portionxo the cnme he Or she 
committed By imposmg pynishmenl. we "gOl 
even' vvilh crtrr^inats The germ of this ide^ is 
contained m the ancient ^eye for an «ye' last^ce 
philosophies of Mesopotamlan and Judeo- 
Christian traditions " 
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> The student Court/ 

An Activity ' - 

imagine that you ere a member of a slu- 
dent court With the iob of assigning appropriate 
penalties for mose^who bfea^ school rules. Al- 
though the school administrator handles majOr 
disciplinary matters, the student coun has juris- 
diction Over iesser infractions Wrongdoers may 
be sentenced to detention, hours of school ser- ' 
vtcSi toss of student body privileges or other 
aopropnate penalties The activity has two p^rts. 

Pant 

1 Divide the class mtd studeni courts of five 
or SIX students each 

2 Mppomf a spQ^spersonio hfelp lead your * 
discussion and a recorder to keep notes on your 
decisions. 

3 Carefuily/evrew the following cases 
which have come before your cour^. {Assume 
that each has vioiated an^established school 

rale ) Decide an appropriate and jpecifrc pena^5y ' 
for each wrongdoer described and be prepared 
to discuss them wjih the class 

^ Bill Hodges was caught smoking m the 

restrcfom. This iS his seConcT offense 
e Wary Rodriguez was cited for littering the 

campus quad afei during lunch period, 
" James Janus was 20 minutes late to his 
first penod class three days m a row with- 
out a legitimate excuse. His teacher refer- 
red hini to the court. ' ^ 
e Dawn Sommefville starred a food fight m " 
the cafeteria by smashing anovempe 
banana in her friend s hatr 

1 Wake headings on the chalkboard using 
the names of the four rulebreakers. 

2 Each co'uft should report Its recom- " 
mended sentence and write it under ihe appro- 
priate heading . 

3 For each sentence descnbed discuss and 
decide^whether it best meets ihe purposes of 

a) rehabrlttatioa b) incapacitation, c) deterrence- 
retribution, or e) some combination , 

D&bnefing Questions \ 

1 Which of the four theories of punishment 
corries closest to your idea of what is just^ Why? 

2 Which of the sentences recommended by 
the student courts do you ihirik are fair? Which 
ari? not fair' Why? 
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1 Current Debates 

= For m3 iy years, it was assumed that ihe 
Principal puf^ose of our correcttonal system vv^s 
to rehabilitate. The system was orgar^ized to hslp 
convicied criminals rework viewports and 
habits so tuat on leaving the system, they would 
not again become involved *n onnninal bshavior. 
For several generations, reformers iiave devel- 
oped new programs and techniques for treating 
cnmirsls. P&ychoiogical testing and therapv, 
vocational irainmg. and basic or ^vanced ladu- 
iatJonaJ programs are just a few qf the methods 
ennployed. 

Recently, however, the toea of rehabiiita 
tion for at least some kinds of crsmtnals has 
Come under stiacK Rectdtvist rates (calcu!a;ed 
on the basis of Those who commit and are Con- 
victed for Crinnes after leaving prison) remain 
higi^ Approximately 30% of ail those released 
from prisons wtlJ return withm three years. Many 
experts now beheve that members oi this group 
(so-called 'hafdened'or incorrigible criminals) 
are notamenab^ to rehabilitation, and the only 
answer iS to remove them from society andpro- 
tect the innocent from their acts 

WhataDout rehabilitation for uther kinds 
of crjmmats-the first-timer, or one who com- 
mits a crime under monnentciry passion, or the 
unwitting or doctle person who is drawn into 
cnminai activity at the pronnpting of others? 
Rehabilitation seems a more hkeiy approach for 
such criminals after all. 70%oi the prison popu- 
lation does not return to prtson within three 
years. A recent Ciatlup poll suggests that some 
70% of the Amertca^ . public still favor a strong 
erriphasis on rehabilitative rrfethods in our 
nation's prisons 

At the same time< society now seems more 
wHiing to straightforwardly punish and restrain 
without the expectation that the basic penalties 
wilt leed TO rertabiiitation, but instead will serve 
as a deterrent to repeated criminal behavio>. For 
example, a recent ABC Poll (released in Febru- 
ary. 1983] suggests that a great maprityof the 
American public favors harsher sentences for 
cnmfnai behavior, especially repeat criminal 
behavior In a recent California election, voters 
passes* v^hat was known a? Propositions. U con- 
tasned a number of m^^asures imposing harsher 
sentences for certain criminal conduct and limit- 
ing judges discretion in setting these sentences. 
People seem to tie rna mood to "get tough' on 
Crime and cnnninais. These fends tend V ^avor , 
the ides Of irK;apacity, deterrence and retribution 



Getting Tough on Criminais 

One point of view holds that stiff penalties 
m the form of long prison sentences for cnmmal 
acts tond to deter others from committing the 
sanne crime. If, for example, a st.=,.e law requires 
that judges send cnminats who use a gur ir the 
connm^'' on of a crime to prison for threo years. 
It is ext,-^ted that the fear of prison will reduce 
the use of weapons in the cofrmii^sionof a 
cnnne. Critics of this view argue that no evidence 
exists to support tbis notion MoreoViar it is 
argued that few criminals are aw^; :- of sen- 
tences, harsh or otherwise, inn posed by the 
courts at the time of tho comnntssion cf their 
crime. If this is true, how cnuld harshsentences 
deter them from committing primes? Others 
point out that it is not tne fear of harsh sentences 
that deters criminals, but rather the fear of being 
caught and convicted- Statistics show that less 
than one cume in ten leads to capture and con- 
viction, it is this "low risk" factor that spurs crimi- 
nal behavior, argue the critics, not the nature of 
tiiC sentence. - 

Support for retribution in the fornn of 
harsher prison sentences also seenns to be on 
the rise. According to this view, society has the 
nght to punish, criminals are bad anr deserve 
to be severely treated for their behavior. Carried 
to its extreme, this position wou/d hold that even 
if it were proved that punishment does not deter 
crime, it is still society's right to punish 

Others Claim that the right to retribution 
ooes not belong to society alone. Advocates of 
Victim's rights" and, indeed, some crime victims 
themselves, argue that those who suffer at the 
hands of criminals have a rteedand a rigtiito 
know that their persecutors will suffertoo With- 
out this, they claim, there is no justice in the sys- 
tem and victims will go on sufferingr Opponents 
argue that retribution does not really right any 
wrongs and overly harsh sentences only brutal- 
ize the ctimlnaLa criminal who will eventually be 
beckon the street. 

Trends &nd ControvcarsUs 
There is also general agreement that it is a rela- 
tively small number of repeat violent offenders 
^vho commit a disproportionately lart^e amount 
of crime. A recent R^nd Corporation study, ''Var- 
ieties of Criminal Behavior" funded by the Nat- 
ional institute of Justice, found that *"most violent 
predators commit hundreds of serious crimes a 
year.' For example, criminals in the 10%who 
have the Nghest tc. '^ery rates commit over 135 
robberies a year. T -e 10%withthe highest bur- 
glary rates ::ommitover 600 burglaries a year 
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The lO%with the highest drug deahng fdtts 
make over 4000 drug deals ^ y^af 

if this "high cnme" gtoup were identified 
and targeted for long terms of maximum secur- 
ity imprisonment, othef resources of the correc 
tional System could ^hen be ^dppil^d to appfop 
riate fehabilttdiion activities for the large percent 
agecf less senous offenders The high crime rate 
group vvould appear to be the ^east likely &ijb- 
iect5 for fehabiliiation anyway, because mgrsiaed 
behavtof patterns make the success of such pro 
gfam£> unlikely But ho^^^ can the htgh crime group 
be identified? 

T^e Rand study suggests that a scale could 
be used to identify iov^. mediunr^ and rate 
burglars and robbers, based on data from indi- 
vidual cnmifial records A high enough score on 
this profile could be used to give bnge; terms, 
a lower score would add up to a shorter sentence. 
The Idea, called selective incapaciiatioa involves 
the following factors in identifying offenders: 
1 . Those who have been incarcerated more 

than half of the iw^o-year penod prsceed- 

tng the most recent arrest; 

2 A pnor conviction for the crime: 

3 Juvenile conviction pr^or to age 16. 

4 Commitment to a state or federal iuveniie 
faciiity: 

5 Heroin or barbjluate usem the tv^/u-year 
pa^iod preceeding the current arrSSt. 

6- Heroin or barbiiuaie use as a juvenile: and 
7. Those who have been employed less than 

half of the two-year oenod Preceedmg 

the current arrest 

A positive answer to any of the preCeed- 
ing descriPtjons ts given one posnt on the scale 
Offenders whose scales are 0-1 are considered 
low rate offeriderS, 2-^3 medium, ^nd 4 mc:e, 
high rate Offenders 

The use of such a scale raises many 
moral and eihcal quasfions A mistake m creat- 
ing a profile could mean more prison itme and 
could deny certain individuals fair treatment 
Gtven the danger inherent m such a process, it 
represeiits an alterr^ative which no doubt oe 
extremely controversial if applied 

Anoiher controversial proposal involves 
the creation of a whole new prison system, or 
actually two pnson systems One would be used 
for ftrst time offenders who hav^not committed 
senOuS Crimes This ^sysiem^ woild focus on 
rehabilitation r +id prepare prtsonels for produc- 
tive lives once they ware released The other 
system would be reserved for hardened cnmr 
nals those who committed 'ser:Ous" Cnmes. 
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repeal offenders, ana members of the "high rate" 
group This maximum securdy system would 
serve the goals of incapacrtatton. deterrerxce and 
retribution. 

Supporters maintain that such a speniat- 
lied approach wouid addre&s the needs of first- 
timers and protect society from those mmaies 
who cannot be rehabilitated. Furthermore, by 
isolating frrSt-tifTierS from hardened crimmalSi 
^ihey believe fewer would ^larn to live a life of 
cnme. Detractors maintain ihai the astronomical 
costs invoiced ^n the development of two Systems 
vvouid be prohibritve. Moreover, the proposals 
ignore the possible benefits of putting resources 
*into alternative programs, for example* com- 
munity serviCe. diversion, or release programs. 
Still, the public seems mingled by such an idea. 
Ifi a recent Gallup PolL 88%of those polled 
favored a iwo-tiered system when it was 
descnbedto them. 

for Discussion 

1 What are recidmst rates? Why are they 
important? 

2, Wou!d you fa -or the development of a 
two-tiered prison system? Why or why not? 

3 Wrtte a para g g op ^v ^aay lu huppo rt oTTJI 

against the following proposition: Harsh sen- 
t&nces Will dewr cnmmsis from commftttng 
cnmes and ff used crime r^tes ^flf drop. 



■ Sentencing 

A bustnessman convicted of fraud re- 
cently came before the judge for sentencing. The 
judge did not believe that a |ail sentence wouid 
be appropnate for the businessnnan or benefit 
society very much. Instead, he set a fine of sev- 
eral thousand dollars arid lhe"businessman was 
requtred to speak to groups of other busir^ess- 
oeopie about his crtme and its senous conse- 
quences. Next before the judge comes a man 
found gutlly of manslaughter. The man, white 
cJrivrng drunk, had hit and killed an 8-year-old 
boy The man is married, had just lost his job. and 
h^s no previous convictions for crime. If he were 
to be impnsonedi his wife and three children 
would require public assistance, and the cost of 
pfj&on maintenance would be borne by society. 
Filially, in the courtroom at the end of the hall a 
heroin addict, guilty of the beating death of an 
SO-v«ar-old woman during the commission of a 
burgOry, must be semericed by the judge. 

How would you decide each of those 
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casos? What laws affect ihe sentencing proce&s? 
WhaT merit would you ftrid sentencing law- 
breakers to prison v3, ^he other ahernatves that 
- exist? What aro ihe alternatives to prison? 
SentQncIn^ and th6 Law 
Seniencing, as with all other cnmtnal pro- 
cesssBr IS affected by a range of tederal, state 
and local laws, Perhapf. the most well known is 
tne U.S, Constitution s Eighth Amendmeni 
restriction agamst "Cruel and unusual puns&h- 
moni/ This amendfTiont has been interpreted by 
the Courts not only to forbid barbarous treatmont 
of offenders, but also to prevent 'excessive" or 
mapprOpnate punishment. For example^ sentenc- 
ing an offender to ten years in pnson for steal- 
ing a loaf of bread would probably violate the 
omeridment. 

In a recent Supreme Court case, Soletn 
/ Hefm 0983), a 5-4 majority of the Justices 
struci; down the itfe imprisonment term of a man 
who had been convicted of passing a $100 bad 
checK.Jn imposing the sentence, the tnai court 
judge relied on a South Dakota repeat offender 
statute , ch allows a life sentence for enybody 
who had been convjcted of three previous felo- 
nies. The majority of the Supreme Court, how- 
ever, ruled "as a matter of principle, that 3 crimi- 
nal sentence must be proportionate to the cnme 
for whiCh the defendant has been convicted/ 

In deciding whether a Sentence is propor- 
tionate. OLjjectiye factors should be used includ- 
ing seriousness of the crime, the harshness of the 
penalty, sentences imposed for the same '^rime. 
and sentences imposed m Oiher junsdiotions. A 
convicted offender has a number of or^^^ nghts 
which affect the sentencing process, 

e HtghuoCounS8LJhe\J.S SupremeCourt 
has ruled that a defendant is entitled to 
have an aitorrtey present ana participate 
in sentencing heanngs. v 
* Right of Aflocutton. Inmost states, the 
defendant has a statutory nght to make 
a statement in his or her behalf before 
sentence is passed. 
© No Unreasonable Delay Mosijunsdic 
tions provide that a sentence must be 
imposed 'without unreasonable delay/ 
Many prOvJde an actual time limit Such as 
14 Or 21 days after conviction. 
Ft^sd Time vs. Indetemiinate 

Histoncallyr prison sentences were for a 
fixed period of time. Based on the sevof ity of the 
crime, a sentence of speciric length would be 
imposed and the prisoner would know wh^en his 



term woulu end- As inci easing attention was 
given to the possibili'v for rehabilitation while in 
prison* more concern was paid .: 'ha character- 
istics and needs of individual cor- ^ts.The indi- 
vidual treatment notion, based on increased 
understanding of the human personality and 
psychological factors, suggested an appropriete 
terrt^ of imprisonment depended entirely on the 
mdividua! in question. For soma one year might 
be sufficient to guarantee pro-social behavior, 
for others. 3. 5,8. 10. 12. even 15 years might be 
needed before sufficient restructuring of the per- 
sonality occurred. 

Under these circumstartcesr indetermin- 
ate sentencing becarra tht standard. With this 
system, prison sentences W'3rp spelled out in a 
range of years. For example forgery might carry 
a penalty of 1-5 years in p:ison, burglary, 5-10 
years, and manslaughter, 5-20. Once the judge 
decided that a prison term was in order, the 
appropriate sentence was handed down. How 
much lime the prisoner actually served was left 
to parole boards and prison authorities. 

Indeterminate sentencing has come under 
considerable attack in recent years. Prisoners 
and other critics claim that it produces arbitran/ 
and unjust results. Onecar thief could spend two 
years in prison, another five^ another seven, and 
so forth. Convincing the parole board that One 
had learned a lesson and was rehabilitated be- 
came an important inmate shlL As a conse- 
quence. enor;nous bitterness and enormous frus- 
tration were created. Secomnendations for 
reform back to fixed-term sentences have been 
made. Since the m!d-1970$. 11 states have 
adopted determinative or fixed-term sentencing 
standards. Unde£ them, the judge or jury deter- 
mines the actudf period of time to be swed at 
the time of sentencing, based on statutory ranges 
or sentencing formulas. So. today we might see 
a trend back to fixed-term senter cing 

ArtorSciancd? 

As one prominent Florida criminal court 
judge once said. "Sentencing a criminal defend- 
ant is more of an art than a science." Atsentenc^ 
ing, a judge mu$t weigh a number of factors 
about the case and defendant, try to predict the 
effectsof the various options available, and 
decide which one best suits the defendant anci 
meets the needs of society. At the same time, 
the |udge must be concerned with being fair,, 
"objective and impartial. Heavy caseloads and the 
never-ending stream of criminal defendants 
complicate the judge's job. Still, m theory at 
least, each defendant is entitled to individual and 
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thorough considoraiion [\u some 5l_at6S. the jury 
recommends or passes senience the defend- 
ant for certain crimes, especjally tbc^e wher^: ihe 
death penalty is a possibility) 

To begin the sentencing process, the 
judge might first consider theappltcabie c-imt- 
na[ Codes which set ou^ sentences to be applied 
for thase convicted of cnm3 Misdeme.^incrs are 
generally punished in increments of days or 
months (ijpto oney$ar) in a county or municipal 
correctional facility or jail Felonies are generally 
'punished in increments of years ip state prison. 

Jn **taies folbwtng indeterminate sentenc- 
ing, there lb much variatton about how much 
discretion a judge hss in fixing £. particular sen- 
tence !n some, the judge decides on both the 
m3??imum and minimum sentence wuhjn the 
statutory limits At the other 6<trema the statu- 
tory limits are controlling and the judge has no 
choice hut to apply them 

In many jurisdictions a range of alternative 
sentences also ^va^lable for tho sentencing 
judge to consider and choose from These include 
Suspended sentences, local jail or w^^ekend sen- 
tences: community service and/or restitution 
sentencing; halfway houses where Individuals 
convicted of crimes can e-^gagsin productive 
i/vork in the commuruty and sttll live in-a super 
vised setting: and for the ^ast number of indivi 
duals convicted of first offenses, work under the 
supervision of s probation officer 

The judge also has at his c hei disposal 
thorough informattort about the defendant li is 
contained m a p^e-sentencing report often pre- 
pared by the probation depa'^ment which includes 
infcrmatiort about the defendant's family back- 
ground previous convictjors, reputation, char- 
ar^ter and 3tt'tudes This helps the judge under- 
stand the defendoOt and decide if rehabilitation 
efforts are m o^'der irtadd+tion. many jurisdictions 
require pre-sentence conferences v^'Jtn the 
offender ^nd/or psythaiogic'>l exarr-ination before 
sentences are trnposed 

factors in Santdncing 

After reviewing thecasr. record ai ^ the 
defendant's background, a judge cir. jnpose the 
maximum penalty Under law (u^^ually a loriQ pri- 
son sentence) or give a Shorter senterx^e depend- 
ing on various factors In general the foJbwIrig 
are a few factors the judoe might consider ^n a 
given case 

« Tne Natw^e of the Cnme Was the social 

harm of the cnme great or relatively smalP 
» 777e Nature of the Offent^r's Acuons 

V^^ere the offender*^ actions m commit- 
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!ing the cnme brutal, dangerous, or cal- 
lous. 0) unintentional and restrained? 
« Level of Offender 5 Parttapation. Did the 
offender^plan and promote the crime or 
simply atd and follow? 

• Previous Cnminai Record. Has the offend- 
er committed previous cnmes or is ihts a 
first offense? How senOuS were the pre- 
vious Crimes? 

• PsycMogicaf State. Was the offender 
deliberate and calculating in committing 
the crime or was he or she provoked- 
under stress or ill? 

9 Age. Istheoffendereitherveryyoungand 
tnexpenenced or old and infirm? 

* Offenders Attitude. Is the offender hostile 
and defiant or does he or she admit gutlt 
and show remorse^ 

* Public AtKtude. How will the public ?nd 
law enforcement react to the sentence? 

« Other Factors rrifghl mc/ude: t ie offend- 
er's reputation and position in the com- 
munity, general character! and pnor con- 
tributions to society. 
After applying these factors to ^ given 
case and weighing ihem^ the judge must be pre- 
pared to impose sentence Imagine that two men 
wet e convicted of burglary. Max. 43, master- 
minded h?s job. had been convicted of burglaries 
twice before, used = gun, and terrorized an old 
couDle. The ouier. John, never entered the house 
and only helped his older brother carry off a 
stereo He is 18 yssrs old and has never been in 
tfOuole wtth the law before. He is vary sorry about 
what he did Max will ^robabiy receive a long 
prison teim for his cr3me. John wi!l probably get 
d lessor rerm- m^ybe even probation or another 
alternative sentence Many Situations are not so 
clsdr cut SiilL It is the job of the judge to weigh 
and tjalance factors to determine an appropriate 
sentence. 

Mandatory Sentencing 
Rec(5ntlVr discretionary sentencing by » 
judges has come under public scrutiny. Critics 
cla-m thai *t leads to inconsistency in sentencing 
even for quite similar crimes, depending on the 
inclinations of a particular judga Like all of us. 
judges have different attitudes, values and opm- 
ionc .hat can lead to dtfferences in applying and 
A^eighing the various factors and Circumstances 
mvoived Some of these cnticisms may be the 
product of the public s fear about crime. Judges 
are sometimes accused of being "too soft" on 
Ci iminals by giving out lenient sentences. React- 
ing to pubi-C opinion, many §tate legislatures have 
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pssGed laws limiUrtg Of. m some cases, removing 
jucjiCtal discretion m sentencing. 

For example, Minnesota recently enaclecJ 
a 'grid" fofmula ^oi sentencing. The plan requres 
the judge to apply the formula which assigns cer- 
tain -r-alues 10 certain factors and fdentiftes the 
appropriate sentence aimos: BUtomatically. If the 
ludge wishes to modify the "fOffnula" sentence, 
he or she must state the reasons m writing. 

In addition, as of 1 982, some 37 states 
hao passed what are called mandatory sentenc- 
ing lews for certain crimes. For example. Saws 
have been passed which automatically require a 
prison term for people who use a gtin i^tnecorn 
mission of a crime. The |udge must impose ihe 
mandatory sentence and canrrot shorten or sus- 
pen J It 

How are judges reacting to the limits 
placed on their discretion? Sc ne support the 
^dea They seem to feel that *t wifi !aad to more 
con^ioienS results and distract public w^ath from 
tnejudicjarv Others are very Critical This group 
leei^ thdi A judge is m the best po&ition to decide 
a sentence ^nd that remQving discfstion will lead 

Aloo, because rriandatory provis- 
ions lend to prornute prison terms, they feel 
many offtnaerS who could benefit from alterna- 
tive sentences tcommumlv stirvice or rehabilita- 
tion prograntsj wiil get swallowed up in the cycle 
of dime WiU taking the art out of sentt^ncmg and 
feplacing r -,-ith science lead to better results' 
Many aie not sure that it wjII 

For Discussion 

1 Wh^t IS the difference Detv/een ff?ted and 
mcteterminaie sentencing^ V\hfch dQ yOu th^nk *s 
morejust' Why? 

2- Review the list of oentenc^ng factors on 
p^ge- U5 V^/hitr. do v^^ '^mk 3re :he mo?t impor 
tant^ Least important^ E^p/atn 

3 |f yOij wers a |udg6. are ther^ f addition 
ai factors yOu wou^a consider m making a sen 
tenge^ If oo. what wotiid thev be^ 

4 Ask an Ejtpen li possible, arrange ints'^ 
view With a criminal court judge to f*nJ Ojl about 
sentencing laws *n your State You might al6o 
mte.-yiew a criminal tourt clerk and criminal attor- 
ney Ask the following questions or make up 
some of your own 



• What are the purposes of punishment' 
Which are most hicely to influence sen- 
tencing? 

« Does your state use fixed or indetermin- 
ate sentencing' 

• What sentencing standards are applied 
by sentencifig judges' Where do they 
Cume from? 

« What role, if any, does the |ury play in 

sentencir>g? 
0 Are there any mandatory sentencing iaws 

in effect? What are they? 
e Do you think harsher jail or prison terms 
are hkely to deter Cf iminal behavior' If 
not, what will? 
"* Should judges have more discretion in 
sentencing^ Less^ Why or why not? 
Compare your findings with those of your class- 
mates 




A aAmped prisoti CcU tR wdPicn^^iPuse of 
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> Wit! the Dsfendant PEease 
Rise/An Activity 

In the last chapter you considered the 
criminal case of Thomas W.ide Carter. In this a 
tjvity. we wiN assume that be w^s convjcted of 
the Crime of mvoluntarv manslaughter It w»N be 
your ;ob as )udge& 10 impose an appropriate 
sentence. 

Assume that the Stale Criminal Code sets 
a minimum term of two years and a maximum 
term of five years for the crime of invoiunlafy 
manslaughter further, assume th* l the judge has 
the discretion to set a^y term he or she sees fit. 
but must jLiotify any term which is les^ than the 
state minimum in writing. The judge may not 
exceed the maxirnum term 

TheloilOvVing ts a pre-sentence report 
Submitted to ihe court by the Probation Depart- 
ment. 

Background Report of 
Thoma$ Wade Csrtar 
^£^e IS 

Soaaf Background 

Thomas Wade Carter is the oldest of five 
zhildren As the oldest child, he was pressured 
to axcell m sports and school as his father had 
done Arourd age 12. Carter rebelled against his 
parents and school. He fan away from home two 
times. At school he received failing grades and 
got ihlCfe numerous f istfights- He was suspended 
from junior high.Once for fighting and fr^jm high 
school once for truancy. HiS teachers and friends 
report that Carter had a quick temper and vT'ould 



carry a grudge for a long time. At age 17, Carter 
was transferred to a continuation h.gh school 
because of poor attendance and lack of credits 
at his facKilar high school. He anended the con- 
tinuation school and earned enough credits to 
get a high school diploma. Carter worked for 
short periods of time as a fast food cooL gas 
station attendant, and car wash worker. 

Current B&ckground 

Carter now lives in his mother's home 
with his sjster and younger couSin. (His parents 
were divorced m 198K} He contributes $200 per 
month out of his salary to household expenses. 
Carter is currently employed as an assistant parts 
department manager at a local suto dealer. His 
income is $11,000 per year, Hts immediate Sup- 
ervisor, Hans Spencer, reports that Carter has 
performed well m hjs current position and ts effec- 
tive in dealing with Customers. Neighbors report 
that except for some "loud'' parties and squeal- 
ing tires. "Torn had seemed to have settled 
down" since high school. A number of his neigh- 
bors and friends hav^ offered to vouch for his 
ctiaracter. 

Police informants indicate that Carter and 
Oscar Hanks have had a long-standing feud go- 
ing back to high school. One month before Car- 
ter was arrested for the Joyce Ann Miller shooting, 
he and Oscar Hanks were arrested for disturbing 
the peace a local bar. According to some wit- 
nesses. Hanks knifed Carter m the leg during the 
fight at the bar. However. Caner refused to coop- 
erate with the District Attorney in the prosecution 
of Hanks for assault with a deadly weapon. 



Prior Record: 

Age Arrest Record 


Action by Juvenile Authoriihs 


10 


Runaway 


Counseled and released to parents by police 


12 


Runaway 


Counseled and released to perenis by Police 


13 


Curfew violation 


Counseled and released to parents by police 


17 


Reckless driving 


Formal probation (6 months) 


Age 


AnQsi Record 


Action by Adult Authanlies 


18 


Disturbir^g the peace (barfighting) 


Con^ictiOn;S50 fine 
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^ Determining th@ Sentence/ 
Roie Piay 

In Ihts sentencing activity, e^ach student 
in the ciass vvjll assume the rote of the judge m , 
the Thomas Wade Carter case 

1 . Form smali groups o\ three 10 five students 
atlecting as judges. 

2. ' As a groupi review each of the semenctng 
factors on page 125 and answe* the accompany- 
ing questions using infoFmation from the Carter 
case and ihat contained m the Pfe-Senience 
Repon Then discuss ^he following questions 

* WhtCh cifcumstences in Carter s situation 

poim to a harsh sentence? (Make a list.) 
a Which circumstcinces ir\ Carter s situation 
point to leniency and the probability of his 
reform? (Make a list } 
3r As a group, discuss and choose on© of the 
following sentenctfig options Prepare a brief 
wrinen statement justifying your choice. 

a. An Attematfve Sentence 

Tom Carter wjII serve onJy one year jn a 
county or municipal prison. For tne following two 
years, he will be cfosely supervised by a proba- 
tion officer and have to meet ceaain conditions 
including no use of alcoholic beverages or drugs, 
a lOpm curfew, maintenance of a steady jOb. 
and 20 hours of communtty service per month 

b. Statutory Pnso/7 Term 

Tom Carter w;ll be sentenced to a p/ison 
term wtihin the statutory minimum and maxi- 
mum range {$pecify number of years) 

4. A reprt:sentattve from each gioup should 
report the sentence imposed by h^s oi her group 
to the rest of the class The sentence reported by 
each grou^ 5h^>vild oe f ecorded on the chatk- 
boerd. 

5. Alter discussmg ihe sentences submined 
by the judge role-gfoups. studsnts might wani lo 

'end the activity by takings class vcte on the 

. chotces recorded on the chalkboard 
f>. As a f low-up activjty, write or interview 
a judge asking him of hof to suggest what kind of 
sentence might oe given m hjs or her court 



M The Promise of Frobstion 

There are many alternatives to imprison- 
ment. However, in recent years there has been a 
growing public impatience with America's crime 
problem, leadmgto an increased demand for strict 
punishment, tough sentencing, and long prison 
terrris. Ifomcaliy.as public etiitudes have harden- 
ed, many Corrections specialists maintain that 
community -based correctional alternatives are 
more effective than prison sentences. In these, 
convicted Crimif^als can learn to ftinciion effec^ 
tiveiy in society Some of the alternatives avail- 
able include probation ur^der supervisioni diver- 
sion out of the System for minor offenses; com- 
munity service programs which provide an oppor- 
tunity for the offender to make a positive contri- 
bution to the Society. Of restitutionp where through 
gainful employment convicted Criminals com- 
pensate the victims of their crimes. Let's begin 
with probation 

What is Probation? 

Probation is a sentence in which the offen- 
der IS released by the court, providing that he or 
she meets certain ongoing conditions imposed 
by the court. The court retains the authority to 
Cancel probation end resentence the offender if 
he or she violates the conditions. 

Probation began in the mid-l800s as a 
humanitarian measure intended to keep petty 
offenders away from the corrupting influences of 
ja4s and prisons, 8y 1925, probation for juveniles 
was available in every state, yet it was 1 956 before 
aduli probation reached the same level. 

Effective supen/ision of released offenders 
15 the heart of probatiOa ThJs i$ the job of the 
probation officsf to whom the offender must 
report on a regular basis OriginaiiVr the function 
was often handled by a judge or a citizen volun- 
iser During and after World War I the supervision 
of probation became a career in itself. Individuals 
interested in becoming Probation officers were 
often educated as social workers wuh expertise 
in theones of criminology and corrections. ^ 

The field of psychiatry also has influenced 
DfobatiOn practices ideally, it has been jthought 
^t offenders should be treated as individuals 
^th special emotional problems. The probation 
officer IS supposed to^elp them soive these prob- 
lems. Recent orobation thedry end tretning emphe- 
sizes the need to establish significant links bet- 
ween the offender and his or her community 
FamHy school, business and church connections 
help en offender td feel \\Ke h^or she js part of 
the community and makes return to criminal 
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behavjor !ess likely 

Probation Conditfond 

In many jurisd;Ciions. ihe pre-sentencing 
repon of the probation officer mcludes recom- 
mendsttons for the terms of probation. The judge, 
the probation officer, the defendant, his or her 
counsel, and the prosecution alt have an cppor- 
lunity to connment and feact to what 15 being 
Proposed Two conditions are often imposed. 
First. ^ judge wtll often require an offender to 
spend a period of time in jail before his or her 
probation begms. This *s believed to impress the 
offender with the seriousness of the situation and 
increases the chance that probation conditions 
will be met. 

A second major requirement of the court 
can be to insist on victim restitution. It becomes 
the respcnsibiliry of the probationer to repay ihe 
^victim ~' community for the damage done. This 
can be- the first step m developing a positive rela- 
tionship between the Cnmmal and society. 

Who Should Be Pieced on Probation? 

There is generai agreement about tne 
criteria ?iial should be used in deciding whether 
an offfendei should be placed on pfobation.The 
following is a Iist of factors that might be used by 
a jLJge to help identify likeSy candidates for pf 0- 
oation- 

a the defendant ^ criminal conduct neither 
caused nor threatened senous harm. 

b the defendant did not considef ihat \he 
criminal cond^jct would cause or threaten 
serFOus harm, " 

c the defendant acted under a strong pro- 
vocation! 

d there were substantial groufids tending lo 
r " excuse Or justify the defendant s cnmjnai 
conduct. 

e the victim of ihe defendant contributed to 
the commtsston of the crime* 

f the defendant has compensated or wiH 

compensate the victim for hts or her injury 
or damage; 

g the defendant has no history of prior 

deliquency or crimtna^ activity, or has led 
a la tft^ abiding tife for a substantia! period 
of time before the commission of the pre- 
sent chme. 

h ihe defendant' s'crirrjnal conduct v/as the 
result of Circumstances unlikeiy to happen 
again., 

I the character and attttudes of the defend- 
ant ^ow that he or she u.iiikely to com- 
mit Another crime: 

j. the defendant is iikely to benefit from pro- 



betionary treatment; 

k. the imprisonment of the defendant would 
cause excessive hardship to the defen- 
dant OF his or her dependents,' 
for Discussion 

What are some advantages m granting 
probation Eo an offender? What are some pos- 
sible disadvantages? 

2. Review the above list of factors m grant- 
ing probaiion. Using these factors, decjde whichr 
if any. of the following offenders should be placed 
on probation. Explain your answers. 

a. Mark LewiS. while setting off fireworks 
ma wtldernass area, started a fire which 
burned down a Rarest Service utility shed 
and destroyed a bulldozer. He has no prior 
Criminal records 

b Barbara Keane-was convicted for lar- 
ceny by pickpocketing. She has one prior 
conviction for prostitution. She has paid 
back the money and has become actively 
rnvoived m church charitable work, 
c Deanna Doepel was convicted of 
attempted murder of a co-worker. Though 
she has no pnor cnmrnai record, she hasr 
been fired from ihree jobs for assaulting 
employees. She is curfenlly undergoing 
therapy while in jail awaiting sentencing, 
d* Max Perkms was convtcted of embez- 
;^ling S20.000 from his employe:. Twenty 
years ago. he served one year in prison for 
- , forgery. Since thai tima he has raised a 
family and has been active in community 
service work. 

3. Aska Probation Officer Interview 3 pro- 
bation officer *n your community. To find one, 
consult the governmental listings in your phone 
book or contact your local court. Find out about 
your |urisdiction 5 probation procedures and ad- 
ministration. For example^ you might ask: 

* How are probation services organised in 
your jurisdiction? 

» What IS the average caseio^^:* of a proba- 
^tion officer? 

* What percentage of offenders success- 
fully complete their probation? How does 
this connpare to other jurisdictions? 

* What *s a tyoical day of S probation offi- 
cer like? 

* WHst conditio:^ aie most important for 
successful profttion? 



'Adapted ffom ALl Model Penal Cqos. Paragraph 
7 0T[2] « 
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> When Should Probation Be 
Revoked?/ An Actiyity 

Essemiai to ihs effectiveness of probation 
is careful supervision by the probation officer 
and adherence to condttfoa*; by the offender (pro- 
bationer). Asafi agent of the court* the probation 
ofticsr monitors the prooationer oy requiring reg- 
jjlar reporting and/or surprise spot checks of the 
::;robanoner s condition, activities and v^yhere- 
sbouts 

If a probation officer learns that one of his/ 
her probationers has violated the terms of proba- 
tion, fhe probation officer has two choices. The 
officer may simply cell in the probationer and 
give a v^arning or. if the vjofc:tcn rs serious enough 
the officer may ask that the probationer be ordered 
back 10 court for a probation revocation hearing. 

At a probation revocation hearing, the 
jijfdge must dec-^e whether to continue or revoke 
(cancel) the probation \i probation is revoked, 
the probationer is usuaHy fined or imprisoned, 
Occosior^aily. a ludge will continue probattoa but 
with additional and stricter conditions. 

In this activity, you will role play a hearing 
in which these issues are raised. 

Conditions of Probation 

When a person is convicted and placed 
ori probatioa the judge usually sets certain "con- 
ditions of probation ^ The conditions of probation 
require the probationer to act or Umii his/her be- 
havior in certain ways. Below you will fmd a list 
of tho conditions of probation v^htch might be 
used by cr*fnmat court judgfes: 
1. Spend a suitable lime in County Jail. 

2 Pay a fine, plus penalty assessment, to the 
probation officer in such manner as he or 
she sh^l! descnbe. 

3 Wimtmum payment of fine or restitution to 
be S 

4. Ma!<efestilu:ron through the Probation 
Officer in such amourn and manner as 
such officer shali prescribe. 

5. Not drink any alcoholic beverages and 
stay out of places where they ere the chief 
Item of sale 

6. Not use nor possess any narcotics, dan- 
gerous or resincted drugs or associated 
paraphernalia, except with valid prescrip- 
tion, and stay away from places where 
drug users congregate. 

7. Not associate with persons known by the 
defendant to be narcotics or drug users or 
seller$ 



8. Submit to periodic anti-narcottc testing as 
directed by the Probation Officer. 

9. Have no blank checks in possession, not 
write any portion of any checks not have 
bankaccouni upon which he or she may 
draw checks. 

1 0 Not gamble nor engage in bookmaking 
activities nor have paraphernalia thereof 
in possession* and not be present in^ 
Places where gambling or booknr^aking is 
Conducted. 

11. Not associate with (name of specific 
perSon{s)) 

1 2. Cooperate with the Probation Officer in a 
pian for,, 

1 3 Support dependents as directed by Pro- 
bation Officer. 

1^ Seek and maintain training, schooling or 
employment as approved by the Proba- 
tion Officer 

1 5 Maintain residence bs approved by Pro* 
bation Officer If appiic^ie add" Defend- 
ant may reside in , — 



Under xhe terms of- 



1 6 Surrender dnvef s license to clerk of court 
to be returned to Department of Motor 
Vehicles 

1 7 Not drive a motor vehicle unless lawfully 
licensed and insured. 

18 Not own. use or possess any dar^gerous 
or deadly weapon 

19, Submit his/her person and property to 
search and seizure at any time of day or 
r^ight by any law enforcement officer with 
or without a Vi/arrant* 

,V07jE This condftfon is reoommended onfy with the 
appfovsf of thQ OifBCtorofProb^Uort 

20 Obey ail laws, orders, ruies and regula- 
tions of the Probation Department and of 
the Court. 



1 o i 
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> Probation Revocation 
Haaring/A Roie Play 

Members of the class m\\ rOle play a pro- 
batton revoc^'tton hearmg After the rols-play. the 
class Will have an opPortumty to decide whether 
Probalron should oi should not be cancelled in 
the case presented 

^ Prearrangemer^ts lnvitQ?H probalron offi- 
cer cnminat lawyer or judge to heipvQuconduci 
and debrief thib activity Ask them lo compare 
the procedures in this activity With those foibwed 
m your iu^sdlct^on 

2 D»vide the class mx groups of four. Group 
members should choose the following roles 
tudge* probationer flee Miller), probation officer, 
public defender 

3 Read and study 

a ftofe Deschptions (for your role) 
b Fi'Obawn HePon fmcludirg relevant 
conditions) 

4 W^en you are rbaay. conduct the Proba- 
tiOrt Revocation Heanng with members of your 
group us+ng the procedures described beiow 
When you are *,n^shed with the simulation, dis- 
cuss the d^tivlty t'pith other members of the class. 

5 Pfocedure for Probation Revocation; Hear- 
ing: 

a The Judge opens the heartng and asks 
if all parties are present and ready, 
b The Judge asks thef*ublic Deferidpf to 
present his/her c&ie 
c- The Public Defender may cross- 
examne *he Probation Officer 
d The Public Defender may call Proba- 
boner Miller to tssufy If this happens, the 
Judge may also aSk questions 
e. The Judge may ask the Probation Offi- 
'C --.- questions at any ttme 
f The Public Defender should close by 
sumnriart^ing his/her arguments against 
revoking Lee Miller's probation 
g The JudgeshouidoskthePiobation 
Officer 10 summarize hiSj'her arguments 
in favor of revoking Lee Miller's proba- 
ticn 

h The Judge decides whether or not to 
re^rAe Lee Miller's probation (See alter 
natives Itstsd in Judge s role descnp- 
iton) 

1 Each Judgeshould announce his/her 
decision before the entire class The 



Judges should also explain the reasonis} 
^ for their rulings. 

Bold Descriptions 

Probationer. LeeMiiier 

You feel that circumstances forced you 
io violate the conditions of your probation. Con- 
sequently, you feel your probation should not be 
levoked You have a Public Defender to repre- 
sent you. DjscuSs wtth him/her the strategy you — 
should follow at your Probation Revoc:ation Hear 
*ng. Decide witn your Public Defender whether 
or noE you should take the witness stand and 
testify on your own behalf and subject yourself 
to cross examination- You have the right to 
remain silent if you v^tsh. 

Public Defender 

You will represent Lee Mtller at the Proba- 
tion Revocation Heaimg. Discuss with your client 
the strategy he should foilow m attempting to 
convince the Judge not to revoke probation. 
Decide whether or no; to call the Probation Offi- 
cer to ihe Witness stand in order to cross exam- 
ine him/her wi^h regard to hi's/hej recommend- 
dtion to revoke your onent s probation. Also, de" 
cide whether or not your client should take the 
witness stand to testify. Your client has :he nght 
to remain silent, however, if your client does tes- 
tify. the Judge may also ask questions. 

Probation Officer 

•You are Lee Miller's Probation Officer. You 
have written the probatiort report which will be 
the f^scus of this Probation Revocation Heenng, !f 
vou are called to testify, you should defend your 
recommendation xhat Miller $ probation be 
revoked and that the 1-year suspended jail sen- 
tence be imposed 

Judge 

You were the trial judgeat Lee Miller's 
tfial After hi& being convicted, you sentenced 
Lee Miller to a one-year county jau term. Then 
you suspended this sentence and placed Miller 
on probation. Today you must decide what to do 
iri view of MHIer's probation violaiions. Your alier- 
natives areas follows. 

1 continue probation under the existing 

conditions; 

2. continue probation with additional condi- 
tions that you will identify. 

3 revoke probation, and impose the l^year 
ser^tence. 

E?ociiments; Probation Report 

Name of Probationer, Lee Mill*^'!' 
Ager 33 
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Mantsl Status. Divorced 
\ Occupation. Assembly hne vvorker 
Employer. United fiadio Co. 
Current Conviction 

1 . Protjationer Lee Mdiei convictec! '<^o 
moniris ago of manstaughter Prob&nonef f/.ilefx 
while driving an automobile under the iruJjence 
of aicohoL struck and Iniured d five-yeaf -old gjri. 

2. Sentence:' 

3. One vsauR</^^ntj^j<Jii-t^y5p6nded} 
b StOOtffine 

c placed on two /ear Jofma; picbation 
d conditions of probation: 2, 5, 1 2J3, 
14, 15x 16. 20. special conditton. Prota- 
tioner is not to drive any rTKJtor vehicle 
during the period of probation. 
^rot&tion Viotatfon R&port 

1 . Two weeks ago at 7,55 ^ m., Probationer 
Miiier wa^ stopped for speeding / a Highway 
Petrol Officer. The officer administered sevaral 
field tests for drunk driving, and concluded thar 
Probationer Miliar r^ey l^ave been^riving under 
the influence of^alcohol Probationer Miller was 
arrested andiakenio a local Highway Patrol Sta- 
tion where a chemical test for aicohol consump- 
tion was administered. The result of this lest 
showed that while Probationer Miller lied been 
drinking alcohct recentiyr the level of thiS sub- 
stance was beiov/that raquued to mdicete ^dfiv- 
jfig^nder the influence ' Probaiioner MiHer was 
cit^Her speeding end driving w^ttl0ut a license. 
Then, released. 

2. probation Violations. 

N'o. 5-Probetioner Miller drank an alco- 
holic beverage 
r No. 20— Probationer Mille^ drove on auto- 
^ mobile without a license, and violated ihe 
speed law 

Special Condition-- Probationer Miller 
drove a motor i/er^icle during the perjod of 
probation. 

St^iet77^nt of Probationer 

I admit thatTdrove an automobile and 
was speeding in violation of my probation. How- 
ever, I reported these violations myself to my pro- 
bation officer within 24 hours of the incident. 

It is also true that 1 had been drinking, but 
only in my owri apartment A friend had come 
over to spend the evening, and brought some 
beer With f^inrr. 

i ovarstept.the next morning, and had to 
gel to work in half an hour 1 have been taking the 
bus to work, but thts takes an hour. \ decided to 
ask 5 rteightx?/ if i -ouJd borrow his car so that ! 
could get TO work on time He sad it was O.K to 

RiC 



taka his car. 

I had already been late to v,^ork two times 
since setting my jobs month ago. 1 was afraid 
that if 1 lost my job I would not be able to make 
support payments my ex-wife and children 
and pay off myHllato the court Both are condi- 
tions of my probation. 

As it turned sut twas ha!f a day late for 
work, but my boss fastened to my story an<J 
-^ided-tG^^ ivejnfijoiifijiiQte -C^n^^^ J.b^^ 
that ! have learned mylesson frob thiSi and pro- 
fTiise TO strictiy follow my conditions of probation 
In the future. 

Recommendations of Probation 

Officer 

Probationer Miller seems lo meanwett, 
but also appears weak-willed. I recommend that 
tha probation be revoked- and the suspended ^- 
year coun^y jail sentence be imposed. 

Discussion Questions 
1 . What did tha Judge decide in this case? . 
Why? 

2 Werej^ome of the Judges nnore lenient 
- than others? If so- how do you account for these 
differences in attitude? 

3. Assume that there was e great deal of 
pubilcity surrounding Lee Miller's origir^al man- 
slaughter tria: and that many people in th? com- 
munit/ were angry because MHlerwas placed on 
probation rather^than being sent to jail. Do you 
think the Judges^ decisions would have been 

. affected Ijy community feelings of this son? Why 
or why not' 

4. Howis the Probation Revocation Hearing 
different from a triai^ow is it 5lmii^r? Whai 
constitutional rights does the probationer have at 
this hearing? Why do you think this is the esse? 
5 In your opintor>. is the Probation Revoca- 
tion Hearing a fair way to decide whether a pro- 
bationer should lose his/her probation StatusZ 
Why or why not? 
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M Service to the Community 

Chfii Lester, age 18. ^as cofivtcted of 
destruction of pi^blic property when he vandal 
ized a school Because thjs was his fjrst offense, 
theiudge did not think that a \a\i sentence was 
necesi^ary instead, tne judge fined him aeveral 
th0u5and dollars and requuejcL^im to dean graf 
i\X\ off tht walls^of puDUc buildings 

Ano[h ef judge wa^ uncertain about how 

tu sentence a riuoband and wjfe who had been 
ccnvtcted of cftminai child neglect Because of 
thetr rehyiOiis beliefs, the couple had refused to 
allow their son to receive medicai care As a 
fesu^t the bov nearly died The judge sentenced 
thecoupie to da woiunEeer work at a nearby itate 
hospjlal 

These Ca^eS illustrate a tyPe of restitution 
called comfTiunii/ servtce sentencing It allows 
oertam cnrruna; offenders Xo stay Out of jail if 
they agree do ^^olunteer work which is useful 
to their community In some cases, the restitu- 
tion ts directly related to-^fie kind of CnmeT^m- 
mitted Dy the convicteci offerider For exan5pier 
someone found guilty of drunk drtving might 
have to do Clean up work at a facility for alco- 

The corrsmoHity service approacnto sen- 
tencing generally hmited to people who have 
committed non-vioEent cnmss such as traffic 
offenses, public drunkenness, drug abuse.^nd 
white collar offynses^^ For example, jn the mid-^' , . 
1970s a system was developed in Los Angeles" 
County for referring offendefS Convicted of mis- 
demeanors !o community service agencies The 
system, th^ Coun Referral Community Servtce 
Progrdm, involves the cooperation cf th'ee groups 

1 Mufifapdi counjuages whc agree to refer 
certain uffenders convicted of nrusdemeanors to 
comrnunily agenCies m need of volunteers 

2 Corimiundy agenaes that need volunteer 
help These agencies include hcspjtais, the 
YMCA.'Y^A'CA. the Cross, suictdeand rape 
CfiSiS centers teenage hot Unes, alcohol and 
olher d^ug abuse ciinics, and riiany oihef com- 
munjty-based agencies thatdependVieawly on 
volunteers to do a^l kmds ofV^led a^id unskilled 
work \^ .J 

3 \/QiunieBr AQ'iOn Cer)ierS or "VACS." Los 
Angeles County has ^.otunteer Center offices loc- 
ated throughout ihe county They are in continual 
contact with the community agencies in order to 
matntain listS of volunieer jOb opportunities Any - 
one who is interested «n i^oiunteer work nriey go 
to a VAC and find out what volunteer jObs are 



available in his or her community. Stnceihey 
beg^n wOfk?ng wrth the county s court referral 
prograPn. the VACs haveaiso ptaceoa number of 
cnmtnal offenders into a wide vanety of com- 
munity agencies. 

The Casr of Cory Baker 

Cory Baker age 40, stc^uck and injured a 
child With his Car while speeding ma school 
zone Just before this mctdenj, Cory ha d lost his 
job Bh a cdfpenter diia' construction project. In 
myniCipal court* Cory was convicted of speeding 
and reckless dnvjng. 

instead of sentencing Cory to jail or re- 
Qutni ig him to pay a large fine, the judge instructed 
Cory to work 40" hours for some community sfer- 
vice agency Cory was referred by the Court to 
a nearby Volunteer Action Center (VAC) for 
placement with a community agency. 

Within a week, Cory hdd made an appoint- 
ment for an interview at a locel VAC office. Cory 
was askea about hts skills, educatroa interestSr 
and willingness to do volunteer type work, Cory 
s^ that he was glad to become a "court jefer- 
ral volunteer^ rather than pay a fine which he 
could not afford, or worse yetr go Xo jail. 

The VAC interviewer then showed Cory 
a hst of volunteer jobs near his home Cofy noted 
that several agencies needed a variety of skilled 
workers including carpenters. He chose the 
George Henry Home for BoVs, a pnvate gro^ 
home for^hnquent bay$. 

Next, Cory went to the George Henry 
Home for a second interview The director of the 
h^me was Satisfie^with Cory, and promptly put 
him to work _ r . 

Cory worked at the George Henry Home 
for about 5 hours a week for twO months During 
thts time, he got to knew many of the bc/s He 
began to show some of them how to CJO basic 
Carpentry. The director and staff at the home 
were impressed with Cory s work. After he had 
put in the 40 hours of "volunteer" work that had 
been required by the court, Cory was asked to 
continue at the home as a paid worker Cory ac- 
cepted and was hired to set up a carpentry shop 
for the boys at the home 

Does it Work? 

Not all court referral volunteers are as for* 
(unateas Cory Baker Nevertheless, most do have 
h positive eAper^ence As one Los Angeles Muni- 
cipal Court Judge notea 

Th^ vjhoie cornmurnTy 5e ^^/iQf^ fidedj Cdr> A'Ork 
vvonderz Thai^ the beaijiv of ft Oitf-nVmes per^Qnai 

p/ace tf:e men ^et5 invQivea /n helping others, he /5 
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fuflougti^ program. [UPI] 

Some Critics of this form of ssntencing 
saylhM it is "too soft." They call for stronger pun- 
ishments such as prison terms. In response to 
the criticism. Federal Judge Renfrew of San F(an 
Ci^Co said, have to examine the o+erall pub- 
lic if tterei>t. Warehotjsing" criminais iripmon 
not been successful U just spawns mOfe tumv- 
nals." , 



Dis€assioir Gu&stions k ' 

1 - Do you approve or disapprove of com- 
munity SeOrHG^^Seiitendns "Nuchas the Coiirtffffer- 
f3l program in LA, County? Why or why nor? 
2- Should community service sentencing be 
available to convicted aduit falons? To juvenile 
cHrninat offenders? Why or why not? \ 
3. What might ba some problems \n expajid 
ing commi;nfty service sentencing xq juvenilesj 
^ arid adults convioied of violent crimes? 



■ Corr@€t!Gns and IHs 

* John-lonely> i^red a nd 19— goi talked 
mto something he didrt^^ want^fc do. At a friend's 
urginpr he helped steal a iate-model Mercedes- 
Benz fromafehgppingmall parking lot. They 
didnH get far. They are now awaiting sentence for 
grand theft autc. 

» Mary never wants to go through this exper- 
ience again. She has just served 2 V2 years of a 
thres-year sentence in a federal prison for forgery 
and passing Dad checks. Although she wants to 
get out more thananythmg sisein the world, she 
IS a Jtnte scared/What if she can t make it cn the 
outsido? What if she mak-es anaiher mistake? She 
shudders whenever sh& thinks alKJUtlt. 

What du tKJth of these offenders have in 
common? Both might bsnefjl from "comfmjnity 
correction programs " 
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What is a Cjsfnmunity Corre^^tionat 
Prdgrem? 

Halfway houses, comm^jnity tfeatmeni 
centefi. residential ca^re facilities, group hones 
ijnd fo&ter homes are all cofTimunily cor^^ect^onal 
programs Since mosi of our Criminal justice syi 
tern 13 already loCdliy based -oolice courts, pro- 
secutors and defendsrs-^hy not mdk« correc 
tions a communtty responstbthEy ^ Those who 
favOr commun* i Corrections argue }ust tins 
point 

Proponents who favor comniunity cofrec- 
tions want to involve the cornmumty rriore directly 
m oealing vvtlh pfofelems of Crime and deitn- 
cmer^cy They w^nt w cut the use of pfji?ons and 
ejtpand community correctional programs Pres , 
entiv, corrections is primarily a state and federal 
responsibHily Some cofrecl^onal programs are 
at the county level, but these are mostly local 
jails used to hold people who are availing tnal 
and to house those convicted of misdemeanor: 
and^mor cnmes 

The American movement in favOr of com- 
mumtv corrections is noo;mofe than a decade 

Some states ha\/e done little more than ejtpand 
probation {Probation a sentencing akernaitve 
to prison which requires a person convicted of a 
crime ic fo^o^a/certain rules or conditions such 
ascude^v ) Other states are trying to divert a large, 
percentage of slate and county prisoners into 
correctional pfcgrams located closer to iheir 
home communities 

Some community cofrectionei programs 
operaife businesses, providing both financial aec 
urity and work e;^perience for the residents As 
residents begin to demonstrate more responj^t 
biiity, they are granted -Tiore and rriore privilege^?. 
iridepehdenCe ano ireeuoni Gradua^iy. offenaefS 
assume complete responsibility for theif every- 
day activities and, m theory are ready to re-enter 
the community 

Pre-Reiease Programs 

Currently-few adult criminal gfferidera 
5e"i/e the^r sentences m gommunny correctional 
facilities Such as halfviray houses instead, they 
serye their sentences m state or feder^^l pr^5ons 
and cotjnly or local jajis 

The Federal Bureau of Pnsons anct most 
state correctional systems, hovve^er. do offer pre 
?eiease programs for pn^oner;? P^ison^rs liJ^,e 
Mary (frorn our e^^^mple abCweJ can be placed in 
pre-release pf09Fan:^s and are transferred from 
pfisOfi to naifway houses in ihe;r co^nmuniiies 
just prior to ihe completion of their sentences 
Most prisoners sttiy m halfway houses tor only a 



bhgrt period of lima usually three rnonths After 
that, they enter the community and try to resumes 
a normal life Pre-reiease programs are also called 
re entry programs because they gradually phase 
recent prisoners into t'le community agam 

Alternatives to Prison 

few states ;Jfer e?ttensive alternatives to 
prison Minnesota IS one e?tcoptiOn in 1974. 
Minnesota passed the Community Corrections 
Act in an attempt to divert all but the most ser^ 
lous offenders into their fiome communities. 

Now. an exterisive community-based cor- 
rectional system has been established mlhal 
state. Instead of transferring offenders from pn- 
son to halfway houses, as pre-release programs 
do. Minnesota aims to place many of its offenders 
m comnnunity correciionai programs mmedtawty 
after sentencing. Those offenders /lei/e/^ see the 
inside of a pnson However, they are ccmmitled 
. _ d halfway house or a community residence for 
criminal offenders. John, the 19-year-oid auto . 
thief, might be eligible for such a program 

Goals of Community- based 

Corrections 

The overriding goal of ariy community 
corrections program is to help ex-offenders lead 
*aw-abiding lifestyles whJe at the same time 
phasing them into their own communmes This 
grocers IS under the Supe^rviSion of professional 
oounselors. per^^ons whq are tramed to help 
peoDle with their problems 

Many offenders have been separated 
from thetf families and consequently need family, 
child ard marriage Counseling Otfiers mtght 
need legal counseling E?^ -alcohol and drug 
abuserSoften have morrients oftemptauon and 
require counseling during those periods. Offen- 
ders who want to tjack to school discuss their 
plans With educational counselors. Some are 
chboSing 3 vocation and require vocational 
counsehng Others sinnply need someone with 
whom they can discuss" their Problems 

Group support IS emphasized Interaction 
With other people. whiCh. of course, includes resi- 
dents mthecomrtiuriity is fostered by volunteer 
programs and jOb placement 

- The atmosphere of halfway houses r9Sem= 
bles ."" ."ther neighborhood homes and apart- 
rr.ent buildings They blend m. rdther than stand 
out Re&idents have their own bedrooms Some 
have roommates^ Coobng and cleaning respon^ 
sibilitiCS are Shaded. pfirtiC^^ariy m group homes 
vvhefe the support system iS similar to that of the 
family unit. Of course, there is no mother and 
father But a closeness does exiSt between resi- 
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dents-one that offsrs emoiional support, com- 
panionship and shared rs^ponsibtlity. 

OK^c!^ to 8ucc»s 

Tfiere are, however, obstacles facmg 
community-based correctional programs. These 
obsiactes-many deep-rooted mthe tommyniiy 
-riseif-keep statei coynty ar i federfil cor rec^onal 
3dminisirator5fr6rh ifansfef ring all eligible pri- 
aonars into community programs. They include, - 

* Ftjndirlg 

* Habitual and viofent Cnmmais 
^ Community attitudes. 

Funding 

The operation of the nation's prison sys- 
tenri eS a muithbiihOn doitar business. If a large 
percentage of the nation a prisonF-r^ were diverted 
to community correctional programs, a tremen- 
dous restructuring and rechanneling of vund&and 
personnel would follow. This kind of diversion 
would require a fundamental and wrenching 
reform of a correctional system that is Over ore 
hundred years old. Whenever such a drastic 
change is suggested, strong resistance often 
fojlows, 

Hsbltu&l snd Vioiaht Cnminsls 

Certain types of criminals pose further 
problems. The habitual lawbreaker, for example, 
whose community has always been that of a 
criminal culture, commonly rejects opportunities 
to explore anc ^^veiop new community contacts, 

•In addition, tiere^s a constant fear that 
offenders with records of violent behavior wili 
have relapses. They might harni innocent com- 
munity members while staying in the halfway 
house- Some programs simply refuse to cdmii 
criminals with histories of violence. 

Community Attitudes 

When Jin old home or apartment build- 
ing^is converted into a halfway hoase.-nearby 
residents often fear_a.wavei5r :rime will swaep 
their neightKJrfibod. Residents predict that 
homes will be burglamed. women raped auto- 
moblies stolen, and eventually, property values 
affected-all bacause "criminals' live in the neigh- 
borhood and come and go as thfey please. The fear 
factor drastically multiplies if a halfway house 
resident does in fact commit a crime in the neigh- 
borhood Others view such alternatives as being 
'soft' on Crimif^als. These are sericus problems. 
To work, community-based corrections, more 
than anything else, need the support of the com- 
munity 



For Discussion 

1 . What are some of the advantsges of 
community-based correction pfograms? What 
are some disadvantages? 
i. Would you be*n favor of the establish- 
ment of a halfway house m your neighborhood? 
WouldyousupjjQnu^Woyidyoyf neighbors'. . 
Why or why not? 
3 Askan Ea-Offandar 

Many communities have ex-convict self- 
help groups. If there is such a group in your com- 
munity, ask if speakers are available. If so* ask if 
it would be possible to invite an ex-offender to 
your class. Questions to ask the visitor riight 
include: 

* What ijre condi* jns hke in prison? What 
was the hardest part of prison life? 

o Did your experiences help you adjust to 
life after you were released? If so. how? 
If not why not? 

« What was the hardest aspect about your 
adjustment to freedom once you were 
released from prison? 

« Dc you know about pre-release or half- 
way house programs? Did you par- 
ticipate in one? If so. what were your 
experiences? 

» Do you think that a community correc- 
tions program is helpfyl to the offender or 
community^ 

* How do you feel aociety should deal with 
'the criminal offender^ 
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M Prisons Today 

According fo JljcI^b Wilham G- Nagei. 
Execut^v8 Vice Presidani of the Institute of Cof- 
reclionsp if all Amencans prisons and ia\\s were 
housed together jn the same city. it w\ogld be one 
of the idf gest \n the UniEed-Stale&. just behtnd St 
LouiS ^nd ju5t ah^cid of D^nv^f in ^\z^ He pointed 
Out that 'Ametjca. tht wofid leader jn telephgne^. 
automobiles^ air conditioners, canual heal and 
bath tubs^ has almost become the world i^aoar 
in prisoners per 100.000 of its people. Only the 
U S S R, and South Africa surpass us ' 

The Judge q:$s recent studies whicn show 
that the most jmponant single coFitributor {q the 
ptison population is not thecfime rate bui theavan 
ebitity ?t cells. "Judges, given no opt^^ns, send 
people to ^jnson Judges with viable Aptions, such 
as probation ^nd pa role serJices. mgre often dg 
ngt ' Bui. does sending large numbers of peopte to 
pnson reduce the cnme ratt? Judge NageL at 3eai»L 
not too sufe. He ateo the follcwing e/anipie 

Te5ia5 and Pennsylvania Doth have about 
]2 million people . . and a crime rate Withm the 
nation s middle one-th^rd YeL id 1979. Pennsyl- 
vania had !es5 than 8.000 state Pnsoners, while 
Texas 25.^00 ^he comparative current mur- 
der rates were 5 5 pt" 100,000 people m Penn- 
sylvania, and 13,3 fof ^as A Citizen [wesj 15% 
more hkely to be muggc J m the Lvne Star Slate 
than the Quaker State, a' d a w gman twice as 
likely to be raped,' 

Whether the average American believes 
that imprisonr^ertl does Hiore than take the dan 
yefOus cnrfiNiai off tht Mreet is not e^■l^^fe^y 
clear However, we can take a look at hfe ^n pri- 
son and try lo answer the question "What are 
prisons for and what do they ready accomplioh^' 

A ^erica's prison Profile 

Toddy in the United States, there are 
f:jughly 800 pnsgns which huld. according to 
1982 U.S. Justice Depannient staustics. approx- 
imately 369.000 inmates Prisons may be weil- 
designed and progressive rnstitutions. However, 
m some prisons extortion, knives, filth, murder, 
homosexual rape and ^ac^al conflict are ati too 
common In s^ct) pnsons. the terms given to the 
car ihief as well as the c^'ild mglester are tived 
Out in a form of virtual hell Activities for prisoners 
range ffom well-ptanned opportunities for educa 
Hon and voCatior.al Training to simply passmg the 
time in a cell Prisoners who work m sor^e pri- 
sons receive pay. m others, they recewe nothtno 
in some pnsons. inmates have ^he freedom to 
Choose Their own wsardrobe. decorate their Cells 



and possess personal belongings. In oihers. spar- 
tan'cells. drab uniforms and military-style hair- 
cuts are the rule. In short, prisons and pnsoners 
-experiences are different. 

There are somL common problems, how- 
eve: -overcrowding is one of the biggest that 
manv^pnsons face- Some recent examples, Gsli:_ 
fornia State Prison at Sen Quentin was designed 
to hold 2 ^42 inmates. there ^re currently 3427. 
Huntsvilie Unit in Huntsvilte. Texas, was designed 
for *, 870 inmates and has a current population of 
2.171. Nationwide, the state and federal prisons 
are operating at about 100,000 inmates above 
capacity and some 85% of prisons are ^,?er- 
cfowded Overcrowding can lead to discipline 
problems, convict unresti deteriorating and 
unsanitary conditions and.\oo often, violence 

Poor PHson Conditsons 

The following pnsort conditions were . 
descriDed m a 1 978 Supreme Court decision. 

TttG fQuUne conontom ih&t f^e Ord/ftdry ArkaO' 
3as co/j^/cf ha0 to enciure v^ere chsfactenzeo t^t 
D/smct Coun as "a aark and evtf v^orfd comfiietefy 
ahen to th& frflff wofid ^ Thm cn^r^ciemutron iati^s . 
3mp/y supponed by the eviOence . . 

. Conftnement m pumuve isolshOn WcJJ for an 
ifidetecmtnate pertOiJ of nme Anav^rggeoff^ur. and 
sometimes as many as War U prisoners )/vefe 
crowdsotnio ^mdowiessB'xlO c^iis contafmng no 
furnfturd oihe^ lhan & sconce of^^ter^nd a fott&t that 
Qouid only be flushed from outsfde the aetf 

At ntght the Pnsonsrs wersgtven mattrBSSSS 
to spread on ihe floor Although some prisoners suf- 
fered from tnfectfous diseases sucr, as hepahvs and 
V enere^/ a^^e^se, m^res^eif ^ere removed andjombfed 
lugeth^r each morning, then returned 10 the ceils at 
random r//« evening Pr/sof7ers tn tsoisnon rscGived 
fev^erther, 1,000 caf ones ^ aa^. matt m&als consisted 
pnmartly of4'fnch sQuares of '^grue^^ subsiance 
creaied Oy mashing meat potatoes, oieo* syrup, vege- 
teb/es. eggs er^d seasoning into a pas^e and oahng 
the mixture /n a pan j 

-Hutto V Fjnaey. 935 Ci . 2B65 t197S) 

h the mid-1970s, the federal judiciary 
began taking notice of the conditions that existed 
in some prisons. Cs^jes charged that inmates 
Serving time *n unsanitary, dangerous or ser- 
iously Overcrowded prisons were being Sub- 
jected to "cruei and unusual punishment' as for- 
bidden by the Eignth Amendment of the U.S. 
Constitution. 

In several cases, the Court agreed. It hel*^ 
Chat the Eighth Amendment prohibils penalties 
ir^at "transpress today s broad and idealistic con- 
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cepis gf dignity avihzed standards. humantTy 
and aecency " tfiJ^/^e t j^mb!8r\^7S Ci 285 
{1976) 

Encouraged by the Court, federal courts 
around the couJ^t^V began ordering prison retyrm^. 
&ometime& impo&ing rigid deadhres to end over 
-Crowding, Alabama. fc/ instan^e^some 200 
Drtsoners were released well befc re the end oT 
the^r semenr:; sa(tsfv a federal court order 
HoAevsr. those hoping for a new era tn court 
impo&tsci prison reform were soor disappofmed 

in 1SS1. t^eU.S, Supreme Court decided 
the case of Rhodes v Chaoman (llOl S. Ct 239). 
which raised the issue of whethar the Eighth 
Amendment alloweo two prisoners to be con- 
fined in a tell designed lOr orjjS The Court ruled 
that they couid Voting 8-1/1he Justices held that 
overcrowding does mxp^rBe ^jolate the Eighth 
Amendment if Overall pr/ion conditions meet 
contemporary standards of decency. Justice 
0 Conner Wrote fuf tni^maiOritv stating that ^harsn 
COndiiions' 3fe thePnce of Cramja and the Con- 
stitution does not require ;;omfonabie pijsons 
The Cottn seemed to be s3 /ing that it had gone 
about as far as il would go m ordering reform 

To overcome the probiem of overCfowd- 
ing, there *5 a budding program going on in many 
otates. 8iit the^ costs can be staggering New pn- 
5: - co5ts h3\e recently ranged from S37.000 per 
ceti for a medium securely c^tpie^t *n Nevada, lo 
S78.30C for a rriaxirnum security comple^i ceil \t\ 
Minnesota . It costs about $55,000 per bed to 
create a fna>^lmgm secunly facihty. Annuaiiy. tax- 
pavers must pay on the average SI 5. OvX) to feed 
and guard each ^nmate for a year Some prioon 
3uthorme3 are s3jd to oe secretly pls&sftd by 
court decisions, smce they have forced state 
iegisiatures to appropriate iong-n&eded funds 
for the construction of new facilities, or to bnng 
blotter iiving cond*tjons to esio*ing prisons. 

The Prison Population Mtx 

Many e?^pert5 believe t*^t even if biiin-no 
of dctlar& were e>^peflded on construgtion, new 
pr*ion'^ could no', keep up AUh the n^mg tide. 
Thi^ has inspired some to suggest ihat pnsons. 
especially maximum securjty types, should be 
reserv^ed for only the most ser*ous offender 
Gonie states are already reserving space m rria^i 
imum security instHution^i for the violent criminal 
In New YorKafici Illinois, more than 70%o" the 
inmates mw ate doing time for nomiCiae, Kid- 
napping, rape, arsoa jobbery, assauU or wea- 
pons possession In must stales. ho^i\evei. over 
half of the prisoners isrc ^serving time for non- 
violent crtmes 



For Discussion 

1 Why do you thmk that the U.S. has the 
third largest prison popu^at^on per 1 00.000 cttt- 
zen^ m the world? 

2 Do you agree witii tbe U.S. Supreme Court 
decision in Rhodes v Chdpf7idn7 Why or why 

not-? _. . - - - — - ^ _ _____ 

3 . Research Actrnty 

Vtsrt your ioca) library or contact your 
state ccrrecttons System and research the fol- 
low Report your findings back to the class. 
» Vv'hat IS the P^^son population in your state? 

* How many state prisons are there? Of 
what types? 

* How much money does the state spend 
fiach y&ar for the maintenance of prisons? 
Ufe on the Inside 

In February. 1 980. 33 inmates were killed 
at New Mexico State Penitentiary, Convicts went 
vviidi s-ome of thetr victims were murdered with 
blow torches, others were knifed. Resulting trials 
charged 27 inmates with h^)micide. but that did 
not eno the violence. Within 20 months of the 
, noL some 75 guards and inmates were stabbed 
with makeshift knives or beaten. One guard was 
Cf.kSmoniously tortured to death during an escape 
cttempt Fear that guards and inmates would be 
witnesses in further tnais spurred reprisals and 
further vsoience on the part of inmates. Many pri- 
soners complained that overcrowding, inconsis- 
tsnl enforcement of pnson rules, harassment by 
guards, and inadequaie facilities made the prison 
intolerable^ Reforms and additional funding have 
been pr^^vided, but it be a long time before 
:*ie bitterness of the New Mexico prison not and 
its aftermath are forgotten. 

The New Mexico Penitentiary situation 
slirrea rremories of another famous Orison riot 
whioh broke out nearly ten years before at the 
Attica Ccrr^ional Facility m New York State. In 
that nctr^people were killed and \ _ not only 
ended after what has been called the 'bloodiest 
one-day encounter between Americans smce the 
Civil War." The conditions and regimen that existed 
at Attica serve as an example of life inside a maxi- v 
mum security prison even today. 

Prison Ufs 

A prisoner, who is called an inmate, enters 
Attica n Shaci^les and leg-irons He is iS$ued 9ray 
prisor^ Clothes, fi.'^ger printed, given a number and 
a hatfcut. He is then placed in an isolation cell 
wheje nti stays for two daysr 24 hours per day 
After compieung appropriate intake interviews 
arid tOSts, the irimate spends from four to eight 
weeks ii" thisce^^ until he is assigned a job and 
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Att csumple of ^son csvercrow^imtt which led to 



tFansferred to a reguiaf cell block. During this 
period, he is in hisceitbetweenlS and 20 hours 
per day. 

Prisoners ft Attica have individual cells 
whichareappfOximateiy 6x9' with 7-foot4iigh 
ctlMnqs. The nearest wiridow is across ths corri- 
dor Each c^\l iS furnished with a.bed, a metat 
stool, a small table, s two-drawer naetal cabineL 
sdrphonas for tha prison radia ^tem, a toilet 
and 3 cold^ate^ sink. niumioatiQn is provided by 
a nakid SO^att light bulb. During the entire pgr- 
icd cfa man 3 imprisonment, he spends between 
14 end 16 hours a day atone \n his cs\l 

Cut^f-ceH time is spent in a ragutsr and 
nw$r changing rcutme, 5 hours at work or 
school 1 to 1 1/2 hours In the recreation yardp and 
2D to 40 minutes for $$ch meal. Before the up- 
nsing^ thf nnen were allowed one shower par 
week. One commissry trip, and couJd leavs their 
cell to receive packages (which wsf e saarchad 
in their presence), meet with visitors, or go to 
sici? call On weekends, they spent more time in 
tha rfcr^tion yard fof organized sports, reJigiouS 
services, or, b$twe§n October and Aprif, anafter 
noon movie. During weekd9y$, the daily routine 
began at 5.50 s.m.t and ths men were locked in 




thair cells for the night at 6.30 p.m. They could 
talk betwean cells until 8 p^m., after which time 
silence was raquired. The liShts went out at 11 
p.m., the radio systenn went off at midnighr Dur- 
ing ceil ttms, the only way a man could look up 
or down the gaiiery was with a'mirror 

AthouQi i the prison clainrteci to offer voca- 
tional training, it p$ o^^o^ul that any of the jobs 
were useful for a mar} after release. Because tha 
pjjson was always filled to Its capat^ity and the 
number of jObs was limited* m many cases sev- 
eral men were assigned to the same job and 
repeated the work that others had already done, 
in Some vocational training programs, as msny 
as 15 men ware assigned to a nrachme that could 
bs operated by only onen^nai a time. 

An inmate '$ life was regulstad by hun- 
dreds of petty prison rules, alt of his activities 
were mgnitOfad, his mail was read, his radio pro- 
grams were Screened, his reading matsnat wa& 
restricted. In addition to the total r8StiictiQr>of 
h}$ life, he was expected to workata pnsonjob 
which paid 30 cents a day, waS provided With 
inadequate food, poor clothing, and required to 
buy hi5 personal g^ ^ from the prison commis- 
afy at regtitai" prices. If he had a vjsjior, it was 
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necessary to talk lo (he visitor through a steel 
mesh screen and \o precede and follow th& vioit 
with a stnp se^.rch whtch probed every ortfice 
of hts body. He could expect the prison ruSes to 
be admfnistered in an arbitrary and discnmina- 
tory fashion dependmg uppn the attitude of the 
^ndividuai-eorfeeHQRaf officer. He couid expect no 
protection from homosexual advances and he 
could look forward to appearing before a parQie 
board whose policies were either unknown or 
not weil understood. Wiihm the context of thjs 
pnson society, Ihe individual was expected lo 
prepare himself for life on the outside. The inmdte 
was e^<pected to learQ from this pn&ori sooety 
how 10 respect the rights of others and to be a 
good citizen. 

While co^i&ns at Attica have gieatly 
improved 3^=^ce the uprising, they are generally 
the same as those ^n many other maximum sec- 
uniy institutions. In additjon lo the physical and 
emotioriai conditions of prison Jife, the growth of 
gangs has addeo o. .c!her explosive elemerit to 
prison *ifs. These groups ^Sual^y ^urm along 
ractdi andf or rsiigious lines and provide t^e men 
with tfie only way tg fmd some personal strength. 
The grotwip den^ands ibed*ence b^j^l prcv;de& pre 
Section for »t& me* fibers, increa&ingly, the fr.ust 
violent asp<;C:s of pnson life grow out of conflicts 
between ycrigs, and acts of vengeance commit- 
ted to correct injustices. The gang problem has 
become so serious that a California prison official 
has suggested that the only way to control vio- 
lence at San Quentin pnson wowld be to segre- 
gate inmates by gang rriembership and fence off 
portions of the prison yi-^d with separate areas 
for different groups. 



fyr Discussion 

1 . How might conditions and treatment \n 
maximum secunty prisons affect the first -tfme 
offender who is sent there? 

2. Prison in the Cfassroom 

Select a corner of your classroom and 
with ma54£if>9l3pei4Tidrk off an-ar ea nine feet 
long by six feet wide. N6xti use the tape to mark 
^ff anar-sa large enough for a bed, table, two- 
drawer cabinet, toilet and sink. Put a chair or 
stool in the open afea of the "ceil.' Imagine spend- 
ing fourteen tc sixteen hours each day locked in 
an area that size. Now, try to remember some- 
thing that happened to you about tv/o years ago. 
Since the average Attica prisoner spent about 
two years in prison and since three out of four of 
the prisoners had spent time locked up before, 
you rriav begin to be abSe to get a small idea of 
what prison life would be like. 




Sirhan B. SUhia plCiiiiDg for bU relfise on parole 
in June 1983. [Ul*!] 
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P^rote is a process by which prisoners ^re 
released prior to the end of thejr sentences on 
reco^TirtienddliQn of the parole board and prison 
authortties it serves several needs. First, tt^can be 
" lj^5d"10 r^ward-g'lJn^n^f'S^oo^ bdhs vi o7 and' 
thereby^hoften the time 5en/ed behind bars 
Second, it can serve to provide guidance for the 
individual through the supervision of a paiole 
officer, whose function is to see to it that con- 
ditions of parole ar§ met and that the parolee 
maizes s Successfy! transition to life on the oul-^ 
side. 

Jhere gre those who believe that the ej^ten 
srvfi gka of parole is a mistake and makes crimi- 
nals think that they are being treated with len- 
iency Others take the view that many man and 
women in prison can learn to iiva rrioreeffec^ 
tively in society if they are actually a part of it 
Most individuals who spend time in pfison are 
released on parole. For ejtample, in 1980. thoijgh 
'^e average sentence of all prisoners was 133 9 
months, th^ average sentence actually served 
was only 1 5.9 months. Natior^wide in 1 979. 
195.10O irimates were placed on parole. Whtl« 
there is substantial variation state to state, the 
orily thing the publiC uSuaMy hears about parole 
are its failures and mistakes. 

As IS the case with probation, there are 
two prrncipal difficulties *n making parole work. 
One is the prjce$s used by prtson aulhonties and 
parole boards to decide -vho should and who 
should not be paroled, and the second is the qua!-' 
ity of supervision and of the programs avaiJable 
to help ease fris newly released conviCt mto hfe 
outside the mstttution. [Nota. Probation ts a 
cour^ty Or local function in most states. Paroio j5 
a state-operated function *n al^ states.j 

The Psmie Process 

The way ^n which parole systems operate 
is generally established by state statutes, or, in 
the ca se of federal prisoners, by federal law 
Most states have independent parole boards thai 
function as hearing panels to determine whether 
or not individuals are appropriate candidates ^or 
parole. Parole board m^^^bers are often pohticai 
appointees who have professional staff rner^bers 
to advise them. 

The problem of determining appropriate 
parole release dates can be comphcated by a 
lack of adequate caseworker& to do the reports 
on if^dividuais eligible for parole. \n addition to 
r gaihenng information jbout an individuai S 
behavior while jn pnson, the case worker also 



must gather accurate and current tnformatton 
regarding what awaits the prisoner in the com* 
muntty It is important to know the s^luat^on in 
the prisoner's famHy. opportunities for employ^ 
ment. access to fnends. availability of housirrg. 
and the generj^i chm^te in which the parolee mi\ 
have to functtonT — — - — — 

The key element to suctjessful release 
often depends on empioymailt. If a stable job is 
available, a pnsonef "s success in the community 
IS much more likely. Often parole is based on a 
condition that employment or a reasonable hke- 
iihood of employment already exists. Meeting on 
a regular basis with s parole officer, the offender 
uSuaily must be able to show that he or she is 
living dp to the conditions of release. Most often 
these conditions forbid the use of aicohoi and 
the Unauthorized association with ex -convicts. 
Offenders mu&t secure permission to change 
their r^idenca to travei from one area to another, 
to marry, or even to buy a car. Tlie parole officer 
has the dual problem of trying to develop e po&i^ 
tive relationship with his o; her parolees, and at 
the same time, serve as an officer of the system. 
If necessary^ a parole officer may ask that an indi- 
vidual bejaiied pending an investigation of par- 
ole violations or the commission of new criminal 
acts Ideal caseloads are considered to be rough- 
ly 35 per officer, and for some serious offc:^der 
types* caseworkers should have no more ll'en 20 
mdivjduals to supervise. In actual practice, case 
loads are often much higher up to double or 
more of the recommended levels. 

ACaseSttiiiy 

In June of 1968. Nevv York Senator Robea 
F. Kennedy* while passing through tha kitchen of 
the Ambassador Hotel on ms way to speak to hts 
supporters after winnmg the Democratic Presi- 
dential primary in Cabfornia. was shot and kilted 
by Sirhan Sishsra Sirhan Convicted of that mur- 
der. Sir han has been in the ma;<imum security 
Soiedad prison jh California, In the spring of 1 982. 
a public debate iirosa Over vvhethef or not Sirhan 
should be paroled as scheduled. The thought 
that a killer of a preSidentjai candidate should 
ever walk rree was so repugnant to many Cali- 
forn^ans that nearly 4.O0O leners were sent and 
petitions bearing signatures of over S.OOO citi- 
zens were presented opposing Sirhan's release 
date. Other citizens maintained that denying 
felease to Sirhan tmphes that the life of a Unjted 
States Senator is somehow more jmporiarti than 
that of the ordinary murder victim. 

Sirhan s attorney ciasmed that his client 
had a nearly spotless prson record, that he had 
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already spenl aimosT twice as much xme behind 
bars 1 13 years) os mO&t rDurderers jn Caiifornja. 
and that there is no sohd evidence that he is any 
longer a threat to anyone. The Los Angeles l3is- 
ifici Anorney argued befure the patgie panel 
that appropriate constderstion of certain evi- 
-dencevvai^rK>t-gtven-tf> 4979 vvtwn the-boarc 
ongmauy ost mb release date Unltnown to the 
original parole board. Sirhan had written threat- 
ening letters tc a former defense attorney and a 
CorreciionS offiC 3i *n the early 70&. One correc 
tions departrr^ent Psychiatrist dad not feel thjs 
was unusual considefif^g the stress that he was 
under. others are not so sura. The Los Angeles 
DistrictAttorney also ctted testimony from sev- 
eral of Sirhan's feliow prisoners that he had 
talked about kdltng Senator Edward Kennedy and 
siealtng radioactive raateriq^ls to help Libyan 
strongrnan Kaddsfi burtd nuclear weapons. 
Some serious doubts exist regarding the accur- 
acy of this testimony 

Sirhan did discuss pohtics openly with 
sympathetic iistsnsrs ^nd has always been an 
outspoken suppcfrter of the Palestinian cause. He 
had said that Robert Kennedy was morally guilty 
of fnurder for supporting military aid to Israel 
and had made other statennents about world 
leaders of the same sort. !n its reconsideration of 
the release date, the board finally decided that 
they had an obligation to cancel Sirhan's release 
date. Sirhan reappiiad for parole one year fater. 
However, in June 1983. yie parole board again 
denied his request. 




A^irug rehabi ligation meen^g at a hslfW^y hovtif. 



F(>r Discussion 

1 . How are probatton and parole aitke? Hqw 
are they different? 

2. Do you 1hmk public opinion or pjessure 
shouio influence parole board decisions? Why 
or why not? 

3. What is yOur opinion tn the Sirhan case? 
Should he hav'e^eeh reiea5e37Why~or^why notf 

4. ' Aska f^robatfOn Officer 

Contact your !o<;ai or county probation 
department or state parole officer and arrange to 
iniervie/v a probatioft^rjjd/of parole officer. 
Develop some questions oased on Ahat you have 
teamed about probation and parole. For example. 

* How are parole boards organized in this 
stat3? 

* How are parole board members chosen 
or appointed? ■ * 

* What IS the average caseload of a proba- 
tion officer? 

* What is the tQugfiSSt part of being a pro- 
bation officer? 

s What are the most crucial factors r a 
parolee's successful transition backto 
society? 
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^ Stsying Out/ 
V A Writing Activity 

Many ex-conviCts have OiffiCuUy slaying 
Oyt of UOyblG-and out of pfison-once they are 
"f€iea&eo Th^loUoystu^^ori case study *s yf^ _ _ . 
on© individual who eventually madd it and 
started counsejsng other offenders, ^ 

^ery young, my psrents puuTi^ tn 
an Qrphan&ge osoduse I fiad5erfOu5 tie^nprublBm^ 
end they cot/id not effOrd to get me help f got into 
ttQubif^ sc? / $eni to reform sChooi Thi$ /$ inhere 
t got my frr$t edwc^f/ort i/) bBiftg & cnWfi^ir Ue^ms^ 
ihet ${&Bitng fcV^i /7t>: Wfung - ti »v5S a ofi/fB frum 
reform schooK I tve/7f to tne State Femtenn^ry i/Vfth a 
fh/e ysar to iife sentence for murder and ermed robbery 

Wh&n / left pnsun they gave me S25 and a suit 
of Qioina^. i k^^^s out three day^ and i rvt£)eci a bank 
ana a ho^pttai Then i robbed Places ait over the coun- 
try, finatty, i vV3S caught ^r murdet ^nd armed rob- 
bery and got another fr^ years to ftfe s$fitence Thtb 
Ume i w$nt to a maiufnurn SBCurtly pnson 

Before prrsoners are released, counselors ^ 
lak With them. They diSCuss the mmate s back- 
ground, parole pians. and expectations of what 
life win be^iike Outside. After release, the coun- 
selor helps the ex-offender find a job and adjust 
to life in society. 

Many ex-conv^cts have djffrculty st^iying 
oulot tfOujDie-and oui of pnSon-aftef they are 
released Ex-convjCts have special needs. Pro- 
grams have Deen developed ty help them. One 
such program, the 7th Step Foundation, helps 
prevent crjme by helping scon-to-be-released 
men and women inmates, released offend&fs. 
and juveniles All 7th Step staff members are ex- 
offender s themselves. 

Case Study ijf an £K-0f?snd9r 

The foHowing case study is based on an 
ipiervtew with one of the members of the coun- 
seling program ^9f the 7th Step Foundation. 

There, one of the tnmates vvfth a fife sentence 
wnhout parofa organtzed a group of the most danger* 
ous criminals m the pf ace. f jotned the group. \^^got 
together to help keep }ijvenit0 d^ifnQuems frotr} turning 
tocnme. Eve^ Saturday these kids woafd come tnto 
th$ phson. would to them and show them 
around. ^ showed them death row and the stectric 
chatr.V^/.ftrB3lfyshookthsmup. That pr^ram hsfped 
those kids, and rt afso hefpsd gel turned around 

Adjiistm^nt Motors 

Whsn / left prison / felt totally hefpiass and 
frightened f didn't know how to t$lk to a lady, how to 
fB^e a fadyouL or hOw 10 dfBs$ ftltjng into soaety t$ 



8 r€Al problem You h$ve a feeftng you wen* to make 
up for lost vma^and ft hard to Sft stiff Si^en for five 
minutes 

Asfar&sadiusting to society, f don't know 
/?c?w iong n take, for me, getting in my ^ar and 
QQmmg to vvork a ihrtfL To go to the icehojf and gei 
J drmk t S-a- gr eaiU^hoQ^ me^ / v$ oniy be^n out four 
monthSr Thais a small amournoFbmacompaledl^o^ 
2/ years in an instituttont Thesdiustmentpenodtsnot 
over, and I don t have any more chances Next hme 
tlf be sent away for the rest of my iffa- 

Hioughts on CHmlnality 

I've been a thief afl of rrjy life, and I've teen a 
pretty good thief for me. ft fs easy to ba bad and n'^ 
a struggle to be good fcoul^go Q^Jtend ^$lhk^ th$\ 
getmoney. It's my profession -ft fSill0g$l- bum is th$ 
only thing / am good at-so far 

I think I v/oufd father b& a cnmrnaf than a beg- 
jari wouldnt even accept Sodtaf Security— n's hke 
beggmg and that's as low as you can go. And I 
wouldn t take \r^effare. tdgo back lo stealing first 

Gsttlng a Job 

How do you tell someone you Ve be$n m pn- 
50^1 21 yoars-how do you tell them? f^ow do you tell 
them youve bean arrested for murder? Hoi^^ do you 
t&ll ihem these things and then expect them to give 
you a job? 

Irpagine that you are an offender recently 
paroSed and trying to stay out of prison. Write a 
journal of youf eKpsnenCes in the first fev\* weeks 
after release Include the following incidents and 
give an account about how you dealt with them. 
These journals can be read in class-and dis- 
cussed. 

* Finding a piace to live 

» Interacting with family and loved ones 

9 Job search and job interview 

3 Meetrng old friends from your criminal 

days you are forbidden to associate with 
9 Reflections on yOuf time in a maximum 
security pr'^on. 
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M The D^ath Penaity 

'Capital puniShm^ntr mofecommonly 
referred to as the death penaity- tnvoivss the o jv - 
emment execution of peopie who are convicted 
of suCh Cnmes as rtturder or treason C^pil3f 
-came5.trom a_Ldlin .wofd. c^pjl^t me<3nin3.head 
In ancieni times, capital puniShmen5 was often . 
earned out oy the state ex^utipnef who behead*?d 
the Convicted person Other methods of capital 
puOpShment mciude death by shooling* hanging* 
elect'^ocuting and gassing 

Capital puHiSnrnent is an old custom. It 
has been used ancient and modern societies. 
Most western codntfies in the world today* how- 
ever* ^v8 stopped using ca pital punis hment. 
Canada* France and the United States are the 
mam exceptions 

, Within the United States the use of capi- 
tal punishment vanes from state to state. How- 
evefi once a person has been sentenced to death* 
practices are usually jfiite similar. A person who 
i&Senienced to die for committing a crirrie is 
usually kept in a special section of a pnson 
reserved ^or inmates who are to oe executed 
This Section is known as 'death row/ As of Janu- 
ary 1983* 1.1 37 men and women were living on 
Death Rows across the country awaiting tneir 
death. 

Usually* the prisoners on death row have 
hitie contact with other prisoners. Each occupies 
a small cell aione Death row pnsoners cannot 
seethe other inmates and often take their meals 
and exercise aione This life may continue for 
rt^any months and even years as the person await- 
ing execution appeals his or her case to the 
courts, or simply waiis for the Sentence to be 
carried out 

The most common methods for e^--cut- 
ing people in the United States, who have Deen 
sentenced to death* are thrjugh electrocution 
and gassmg It *s contender i that these are the 
most painless and humane methods, auhough 
some observers d^spue this claim 

In California !he gas chamber is used It - 
IS a hrge steel eel) with wmdows on three sides 
The ceil can be closed so that it is airtight. Once 
the convict 15 strapced mio one of the two chairs 
m the eel), a cyanide pellet ts released into a -nix- 
lure of sulfuric aCid ar^d water located under the 
chair As pallet dissolvas. a deldly vapor of 
cyanide gas escapes and fins the cell After breath- 
ing this gas for about twenty seconds* a person 
loses consciousness It takes up to fifteen min- 
utes for the person to die 



Use of the Daath Penalty 

fn earlier t*m«s, the death penalty was 
oSed to punish people for committing many dif- 
ferent offenses induf^ ng pickmg pockets or steal 
ing a loaf of bread- a^ well as for committing 
murder and treason. During the 1800s in England* 

-.for-Sxample*th9r_e.wefe, 270 capital offenses or _ 
cnmes1Sunishab.eb\ death During this same 

. period, the United States also had a large number 
Of crimes punishable by death Gradually* how 
ever, public protest and demand Jor reform 
reduced the number of capital offenses in both 
countries to no mOrC than fifteen* with mOSt of 
th^es^e offenses invoking some kind of first degree 
murder* Showing deliberation* willfulness and 
premeditation. 

Historically* each state within the U.S. has 
had the power to make its own laws regarding 
the use of capital punishment In over ten states* 
capital punishment does not exist Other slates 
f equire the death penally only for certain kinds of 
murders. 

States that h^^ve capital punishment as a 
penalty must have a legally defined standard for 
deciding when capital punishment shall be 
administered. That is* they must clearly slate in 
the law under what "conditions and rn what situ- 
ations the death pfenalty will be used. Usually, a 
sentence of death carnes with it an automatic 
right to appeal* 

The Argumant Reach^ The 

During the 1975-76 term, the U S, 
Supreme Court was asked to decide whether the 
m&tiiods several states used for deciding who 
would be sentenced to death v/ere constitu-^ 
tionaL More specifically* the Supreme Court had 
to decide it the death penaity Jaws of certain 
states violated ths f^'ghlh An:iendmenl*s provision 
cjgamsl "cruel and onusual" punishment* and the 
Fourteenth AmC:idment"s guarantee of "due prO- 
' cess of .aw ^ In addition, the justices heard argu- 
ments about whether capital punishment itself 
was unconstitutional 

The cases which reached the Supreme 
Court in 1976iiad come about as a result Of the 
Courl-sl972 decision in the case of Furman v 
GcDrQid In the Furman case, the Court consid- 
ered a m*;thod iri i,vKich the death penalty was 
mandatory. v;asau:omaticany givon m all first 
degree murder convictions unless the jury 
recommended hfe impnsonmenl The Court ruled 
that this meihod was unconstitutional sinCe the 
iury had no rules to go by m making theK decis- 
ion This made their decision arbitrary, scid the 
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Courl. and. Ihefefure. uncuriitiltjtiondi It violdled 
both the Etghth Afnendmsnt ^nd Fourieerrth 
Amendment However, a mdjonty the CoLift 
did not rule th^t CfipKa^ punishmeni M^%\i wd5 
Uncoi^strtotloi^at 

Thirjy-six states changed their laws on 
capital pufiishmenE after \t\^Furman decision, 

--EaQhcame_u_p wiiji a_&iigiiUy^jifeTent mertroo 
fof astern iinmg which convicted defendant snouid 
be executed. The series uf cases which were 
presented to the Supreme Court or^ March 3 \ 
1976. contained two basiC methcr^s which 
affected approximately 2B states. 

In ihe first type of i .atute. avery defendant 
who wa& convicted of a c&pital offense was auto- 

^maticaliy sentenced to death The laws did not 
give tha jurors any choice at ail abgut the penalty, 
even if they felt the defendant deserved Itfe im- 
prjsdnment rather than ;he deathi penalty. The 
two cases whicn involved thts type of statute 
c^me from Louisiana and.from North Cafolina 
In the second type of statute, after find 
mg a defendant gutliy -of first degree murder, the 
jury was told to consider everything aboqtthe 
defendant and the cnme Th^Sinclude^^ both the 
aggravating c/rcumstsrfces, or those things 
which made thecrimt hyrrtble or viCiOu&. such a& 
a long prjor record of ;h8 defendant, a lack of sor- 
row on the p^rt of the defendant, or a particularly 
ugly type of\cf'nie' and :he rndtgattng ctrcum- 
stances, or taose vvhiCh called for mercy on the 
pan ofthe junv Mitigciting c^rcumstances were 
either listed tAiheitatutes,"of left entirely to the 
jurors^ diScretipn, depending on the state. Exam^ 
pies of these d^cjumitaj^ces. whjch seem to make 
the defefKJafii Of the cnriis les^ terrible or more 
ur^dersianddbl^, are ihe aosence of any criminal 
record of the defend^^nt. the fact that the defen- 
dant IS yOung and e^tremelv iOrry ne or sne ever 
committed the crime, and the fact that he or she 
FTiay hav9 bser forced by someonB or sorr.e Cir 
cymMances tc commiT the c^tme 

The juries in Georgia* Flonda and Texas 
who were bound by this type of law were told to 
bafance the two tyoes of circumstances against 
each other and to recommend the death penalty 
only IF the aggravating circumstances outweighed 
the mrtigatmg circumstances ^ 

Since 1 976. the Court has ruled on sev- 
eral cases chaNenging vanotjs state death penah 
ty statutes In general »t has struck down the 
first type as going too far, because they required 
death w^^ihout regard to crrcumstances The sec- 

^ond typa howevei'. have been sustained. Accord- 
ing to the Court, the death penalty is acsepfable 



a^ long as the judge and fur^ give consideration 
ID both aggravating and miiigaiing circum- 
^ances and the former predommaie,Over 37 
states passed statutes designed to meet Court 
standards. 

Pro and Con 

When the Supreme Court listened to the 
aigijrnerits of both sides, thejustices ftjundihem 
selves in one oflhe moi cruaal and complicated 
legal battles of the century. The chart below sum- 
marizes the arguments they heard. Read them 
over and decide which you agrj^with. 




The clcctnc chair at the Indiana ^ate Phson. [tJPi] 
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Arguments in I^vor of the 
Daath Penalty ^ 

1. The e?^i5lence of capiidi punisnfnenl 
keeps people fr^m commuting senous CFjrnes 
ix ts hard to say how well this 'deterrent effect" 
\^0fk5. but because legtsiatures in fnany states 
have oliid^ed th^j^rpblefTi (ind decided ihisl 

-does woik, the Supreme Court frnj;>t ^gree v^ith 
therfi - -— - - " 

2. If a pferson ta^^es (inother'tliie. hs should 
pay fOf the act by gwing up his or her Own life 
"An eye for an eye and a tooth for a tooth/ Thjs 
ia tn accordance willi ihe pumshment purpose sf 
the Cf immal justice system 



3 Capital punishment jsin accordance witL 
'due process of law/ It reservea for only the 
most serious crimes Jurors are told tcS consider 
it very carefully, and there are many steps m the 
appeals process 



^ Some people are so bad that they cannot 
be rehabilitated enough to itve m socjetv Those 
who hdve ConHrnitted oSrioys crimes should be 
executed to maKe Sure Uiey never harm ar^ycne 
again 



5 , Cepj^ai puniStimeni is aitowed by the Bill 
of Rights itself The Rf!h Amendment says iha: no 
person shall be depnwpd ^oil/fe, "beny, or pro^ 
pertv Without duo process of idw ' These statutes 
give them 'due process of law' prior to sentenc- 
ing them to death 



Arguments Against the 
Death Psnaltyt 

1 . Capital punishment has no deterrent effect. 
In states which have abolished the death psnaity. 
m^^fC^er rates have declined or rerriained the 
same, Most paapie who commit crimes do not 
believe they will be cdught,^while many others ^ 
^anHO be pumsheo. These people will not 
deterred. " - 

2. Capital punishment is a wrongdoing on 
lop of a Wrongdoing, It does noi heip the yiclim' ^ 
of the onginal crime, causes loss to the^amilyof 

. the accusedr ^nd embarrasses aN civilized people. 
Besides, locking a crirriinal up for the rest of his 
or her life is punishment enough. ^ 

3. Capital punishment involves $0 much 
chance and arbitrary decision-making ffiat it 
iiKe a lonery rather than 'due process <?Fiaw,'. 
Chance is involved in the prosecutor's choice of 
which cnme to chaise the accused with, and 
whether or not to p!ea bargain. It comes Into play 
in a jiii^'s view of ^he defendant and the crime, 
in the choice of an appeals Ju3ge of whether or 
not to review the case, and in a governor's deci- 
sion whether or not to grant clemency This is toe 
much chg^'refeswhen a person's life is at stai^. 

4 Life imprisonment without chance of par- 
ole would k^^pcnminais who could not be 
reh^biiitatea of^ the streets just as weh as execut- 
ing them would. Studies have shown that most 
murders are committed by people who ere 
unlikely eveno do n egetn, so they are net usually 
the most dangerous people, but may be the most 
easily rehabilitated. 

5. Although capital punishment may not be 
specifically pi ohib^ted jn the Constitution, cus- 
toms and conditions have changed during the 
oast few years. It cannot be doubted tnat slavery 
IS no longer acceptable m the Unitsd States, but 
it was protected by the Bill of Rights and the Con- 
stitution when they were adopted. Just as slavery 
rs no longer acceptable, the death penalty is now 
considered "cruel and unusual" punishment, and 
should be outlawed. 
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FQFQisQUSiion 

1 . Look over the arguments for and SQainst 

the death penalty. Which side do you SQre^ with? . 
Why? 

2. ^Bsesfch th^Law — — 
Consult a CFiminat judgo or lawyer or visit 

the library and answer tha following questions^ _. — 
"^ Bgipre pa rg d to t e pon-onYou^sRswers; - - 
Is there a death penalty in your state? 
Under what circumstances 'does it apply? 
« Are there any priaoners on death row in 
your state? If so, how many? 
^ « What is the method of execution, if an^ 
, ^ employed inyour state? 



1 



I 




* rrnTjt^mnwl man \uS. Way tQ {he cl^OI^I^;^, 




> Life or Death/ 
Activity 



Procedure 

1 Diviciethe dass mtofour groups Each 
wtU pta/the role of the senienctng jury mthe 

- -cas8i>descnbed^ below: Each ^ury will beasl^ed 
10 decide one of the cases using the foNowmg 
capiiat puntshment statute: 
Statute 

After findtng a defendant g^^rlty of murder 
in ihe fifsi degree, th$ jury shalt took at tHe ctr- 
cumstances of t/ie Crime, and et the character of 
theindfvidual defendant, ff it finds Jhe aggravat- 
ing Circumstances of the crime end the defen- 
ctant Outweigh the rmugating arcumstances, ;r 
$haiJ return a recommendation of the death ' 
penafty'^Otherwise. a shall r$commend fffe 
impnaonment. 

2 . The defendant tn e^ch case has already 
b$en convicted of first degree murder It jS the 
iOb of each lury to deternnine the penalty for each 
defendant. The only two choices available are . 
life impnsonment o r death 

" 3 When jurors'apply the statute", they sho^ild 
first make a iist of ihe mnigating arcumstances. 
those whfch seem to call for mercy Jurors 
should also make a list of z\\ xheeggrevattng cir- . 
■cumstehces. or thosfrwhich make the crime 
violent or repulsive. Jurors should tl)en weigh 
or balance the mtttgeting and the aggravating 
Circumstances against each other. If they feel the 
case cails for leniency they should recommend 
life imprisonment. On the other hand if. m the 
opinion of the jurors, the case is barbarous or 

^ savage, they shoutd recommend dsath. 

* -4 ,Whsn each lury is fir^ished, one member 
of It should make its recommendat^or^ of the pro- 
per penalty to the eritire class The recommenda- 
tiondoe. it have to be unanimous Esch iaw 
In question iv^uires only a ma}ority of the jury to 
agree on the sentence for it to be recommended. 
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Case 1 

Name: Luby Waxton 
Age. 24 
Sex. Male 

Uby has been m and out of jait ever Since 
he was a teenager. He was convicteo of shop- 
tiftmg. b\jrglary gnda^sault w^th a deadly wea- 
pon. He received a light sentence for each 

On June 3, 1974. Waxton began drinking 
early in the morning. He and a friend of his 
planned a robbery of a local grocery store to 
get some money. Tjstafternoon Waxton bought 
a small handgun. 

He aad three others drove to a market 
Waxton and his friend Tucker entered the 3tore, 
bought some cigarettes and then announced a 
holdup, 

Waxton went behind the counter and 
emptied thacash register. He put his gun to the 
sales clerk's he.adand pulled the trigger.^ he 
clerk, an old woman, died instantly- 

Waxton was convicted of robbery and 
murder in thefrst degree. {Tucker was given a 
lighter sentence for testifying against Waxton 
and the other two accomplices.) 

GassS 

Name: James Woodson 
Age- 18 
S$x. Male 

Woodson has no prior record of being 
arrested, 

. Woodson was home from coHege for the 
summer Hemet Luby Waxton in the early after- 
noon of June 3 1974. and he joined him in dnnk- 
-g 

Wcod$pn tried to go home, but Waxton 
and his oth*^ friervds pstol whipped Woodson 
until he agreed tc accompany them on the 
robbery 

Woodson remained in the getaway car 
when Waxton a rd Tucker entered the Store 
Woodson was carrying a rifte- but he did not 
shoot It dunng the holdup. He watched as a man 
entered the stora but did not try to stop him. 
The man was shot once he was inside. Woodson 
drove the getaway car as the robbers escaped 

Woodson was convicted of robbery and 
firSt-degree murder as an accomplice of Waxton. 
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Age: 45 
S^x Female 

Although Mary has no pr*of aimmal 
focord. she has been ^^l the car^ of a psycholo- 
gisi fOf the p3si year fvfarv ts the molhet of 
six children ranging in age frorr^ 6 to 20. 

Mary DaviS and hsr husband S^m went 
to a party at the home of a friwid. Both drank 
heavily for several hours. Around midnight. Davis 
saw her husband talking with a beauttfU young 
\/voman. Mar/ accused Sam of trying to seduce 
the yOung woman, and of having many oihet . 
affairs wish younger wpmen, Sam dragged Mary 
o\^X of the party as fast as he could. 

The Davtses had a loud quarr^ which was 
heard by their neighbors as they walked home. 
Once mside me housa the drgum3rt continued 
for Over an hour 

Sam struc Mary several times. Ma^y ran 
into the kuchen and grabbed a butcher knife She 
warned her husband that if she ever caught him 
with another woman again that she would cut 
therr^ both up. 

Sam had another drink of whiskey, and 
he threw the bottle ai Mary Ma. ^ then stabbed 
her husband nine ttr*"^5. She called thepoltce 
and turned herself tn^tmmediately afterwards 

Mary Davis was cOr^victed of first degree 
murder > 



Joyce Wiliiams was convicted of first" 
degree murder. 

for Discussion 

1. One of the aims of the death penalty is to 
prevent Other peopje from ever uomfrotttng 
Crimes due to the fear of beipg eyteculed. That is 
the so-called "deterrent etfect.'J^o you thmfcthe 
death penalty de^^fS mufders? Why or why not? 

2. Do you iK capital pgni^hft^ent is "cruel 
and ongsoaf punishment? Wjiy or why not? 

3. If yoo were on an actual jury tn a cat-ttai 
Case, couid you vOte for the death penalty if cir- 
cumstances warranted it? Why or why noi? 



Name JovCr .Vilhams 
Age 23 
Sex Fernale 

Joyce has no prior reco^^d 
. On September 10. 197,2^Joyce called the 
polic^^and reported that she had been * ^ped by 
a man named Gregg She was taken down to a 
hospital where a doctor examined her. He said 
he could find no evidence o\ rape. 

The Police investigated her report and 
told Joyce that th^y could not arrest Gregg. It 
was dark, they said, and so Joyce could have 
been mistaken about \ho joentity of the attacker 
Besides, they said. Gregg had a perrect alibi for 
the ntght in qjestfon % 

Joyce decided to leach Gregg a lesson. 
She waiied around the corner where he first 
atjacked her When Gregg approached, ^he told 
him that she was looking for him. and wag glad 
to see him. She suggested that they go some- 
where for a dnnk- They got into her car. drove 
to a secluded spot, and she shot htm six times 

mc -15 1 



^ Corrsctlons irt Amsrisa-- 
Whafs Your Opinion?/ 
An Activity 

We each have opinions on an almost 
unlimited number of subjects. These opinions 
influenQfi the judgements that ail of us make 
about people and events. 0(ten> wesre not even 
aware ot the values that ouf opinioA^ are based 
upon, Sometimes supper^ anaos^.r^c^ prin- - 
ciple such as ^usiice without ever stopping to 
apply ti?e principles to actuc-! events. 

in the blank space jn ifont of each item 
place th-3 IftttsrlS) that in.1icate the extent to 
which you agree with that statement. 

After you have marked your responses, 
DISCUSS them w*th a few other students in your 
daSs. How ao their views differ ff om yours? 

SA-sTrongly agfes A-agree U-uncertatn' 
D-drGagr^s SP'STrongtY disagree 

i Ex-conVrCts should be allowed to vote 

and to hold any job for which thev are 
qualified 

2 Th^e arrest^ and charged vvtth 

crimes should be held in jail until gu,lt or 
innocer^ce is decided at thejr trials. 

3 Most individuals r^ow in prison should 

be released on parole Only ihe violent ot 
professional criminals should be kept m 
pnSOn 

4 Tough ^u'ges who hand out long sen- 
tences to ihose v/ho break the law will 
make people think twjce before thsy gjm- 
mnjt crimes. ^ 

5 Inmates Should be held n prison untti 

those m charge are sure theV won't conri- 
mi: more crimes after release 

6 The reason we have pn&ons is to pun^ 
iSh Criminals 

_ _ 7 _ rug addicts and alcoholics should 
be treated and counseled rSlher than put 
injatl 

& If the public was more wjllmg to help 

ex-convicts. maybe fewer v/ould get mto 
trouble again 

9 Instead of prison, cnmmais should be 

required to take jobs so they can pay their 
victims for the cnmiiS they comrrutted or 
do sor^ething that relps the community 

10 I wouidn^T mmd having a halfway 

nouse where ex-convrcts live located jn 
my netghbofhcod 
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Jli¥#irfi^ 

In 1716, Eiizabeth Hickcs of Huntington, England, was accused of 
witchcraft. Her neighbors reported that Hickes used dolls to cast evil 
spells. She'd made a numbef of her enemies very sick. After hearing the 
evidence, a judge found Hickes guilty as charged and ske was burned 
alive at the stake. Elizabeth Hickes was bom in 1705; she was 11 years 
old. 

What if Elizabeth had been bom in 1905, 1945, or 1975? In the first 
place, times have changed and practicing v/itchcraft is no longer illegal. 
But v^rhat if it were? Imagine that Elizabeth Hickes found herself in court 
codav. 

For one tiling, she wouldn't get a trial; she'd have a hearing. It 
would take place in a special juvenile court. Her family history, her 
school records, and other personal information would be closely exam- 
ined and issessed. Even if the juvenile court judge decided sometliing 
was wrong with Elizabeth, the child wouldn't'be punished. Instead, the 
court would prescribe a special rehabilitation program designed to help 
Elizabeth adjust to societ)'. Why are children treated so differently today? 

Nineteenth and early twentieth cenmry reforms produced two 
separate systems of justice in America, based on almost opposite philoso- 
phies. The adult criminaljustice system is applied to supposedly maturej 
responsible persons who have Kved, depending on the state, at least 16 
or 18 years. All those younger than the specified age fall under the 
Junsdiction ofthe juvenile justice system. 
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Though this dual system has by now been generally accepted, it is 
not without its critics. Many Americans believe that all persons in trouble 
with the law, no matter what their age, should have the benefit of the 
due process protections found in the aduh^tem. Others argue that 
juveniles should be processed according to the rules of the adult system 
not for their protection, but for society's prbtection. They feel that the 
juvenile justice system, with its emphasis on rehabilitation, puts too 
many young, hard-core criminals back on the streets. The fact that these 
criminals are only 14 or 15 doesn't prevent them from committing crimes 
and ruining other people's lives. Others have yet another perspective: 
whether or not the theory behind our current juvenile system is correct, 
it just isn't working. Modifications must be made for the benefit of 
troubled young people ?nd for the good of society. 

After exploring the histor)' and philosophy of the juvenile justice 
system, this chapter eJcamines issues raised by both critics and supporters. 
Who's actually in the system? Who ought to be there? What rights 
should young people have as protection against the system? What hap- 
pens to juveniles in the system and why? What altern^j ives are open to 
people who v/ant to change the system? 

Finally, statistics show that people under 18 are responsible for 
almost 20% of American crime. An examination of how juveniles are 
currently treated under the law and ways in which that treatment can 
be improved to reduce juvenile crime is necessary before we can find 
solurions to our crime problem. 
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M History, th3 Chlid and 
th@ Law 

Take a ICok a: a family portratt or a ctty 
sc^pe painted dufjng ihe Middle Ages t^r the 
Renaissance The children adolescents and 
adglts Fn these pictures a\\ Aear the s^rne kinds 
of clothing. They are often engaged jn the same 
activities Inmany Ca5e&. the artists have replaced 
the soft. fOund features o1 chldhuod with harder 
gfOwn ^r^p faces SO thdt the oniv difference 
between the young peopleand the adults is that 
the children are shoner. 

Short Adulis 

luch paintings accufately reflect their 
cuiturea attitudes toward children. In the Middle 
Ages, families needed every available pair of 
hands to grow enough food, forge e-^FOiigh iron, 
or weave sno^r^gh cloth for Survival. Ordmarilv. 
children were integrated into ad Jl activities 
soon as they could walk and talk and did as 

^ muc^ vvork as they were abfe to by the age of five 

* or sfx. 

Shorter Hfe expectancy was another fac- 
tor whtCh forced people ,mo eafiy adulthood in 
a 4G-year lifespan, there ^sn't time for a leisurely 
'childhood. muc.T'ess an adolescence. K\ng 
Henry II first rode mto battle in 1142 at the age of 
nine Bv 21 he had reconquered the English 
thron^- Joan of Arc was only 19 when burned at 
the stake for driving the English from French 501I. 
Queen Isabella of Castitfs began unifying the 
Spanish kingdonri at 18, Ivan the Great was just 
22 when he :00k over the Russian throne. 

Chsldren not only v^ere expected lo work 
ha^d, th^y were also e?tpectedto obey adult 
Anyone old enough lo commit a crime vvas 
thought old enough to be punished for it Patnful 
forms of trraL like Ordeal and combat, and harsh 
punishments, like being burned at the stake Of 
drawn and Quartered, were the fate of ail cnrrn- 
nals, no matter what thetr ages 

in the16ih and 17th ceniuries. largely diie 
to Christian behefs that children had souls, these 
medisval attitud ^ began to sofien Though 
children we.^ still thrust jnto adulthood at the 
age of four or five, societies deveioped more ten 
der feelings about them. People began to thir^ 
0* chitdren as innocent and weak. Unable to -end 
for rhemsetves. children needed aduh proteolion. 
Nasve and guHible. thev needed adult guidance 
By the iSth century, most of Europe came to 
beheve that childhood was a spemal time, arid 
children were able.to get more t/ainmg and guid- 
ance before sntsnng the adult woHd 
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tn England, thjs new view was reflected 
in the common law. The Kmg or Queen became 
the parens paiaee (the par em of the cqyntry). 
Using hts or her power as a superparent. the 
Monarch could intervene in criminair ctviL even 
private family matters to protect the interests of 
the nation's children. Smce English courts repre- 
sented the royalty, the CtJinmon law iecognized 
a judge s oght, under parens patnae. to protect 
a child s property ffom wasteful parents, manage 
orphans' estates, and provide for abandLned 
young people, 

TtieAgeof ftsason 

At about this sa me time, another ^mpor- 
ta nt concept worked its way into Engijsh oorri- 
moniaw.ths idea of mtent. In order to commii 
a crime, a person not only had to perform a for- 
Udden.actjon which resulted m harm, he or she 
ai&o had to /ntend 10 commit that act, (A more 
deteijled examination of cnminai mtent is included 
in Chapter!,) 

The concept of intent had a direct effect 
on the treatment of children under English com- 
mon law. Society now believed that children 
were naive and innocent. Though they might 
accidentally cause harm, children did not know 
enough about nght and v\ron3. or about the 
effects of their actions, to form "crsmmai mtent," 
Since tfieycoddn t form intern, children couldn t 
commit crtmes. Ai what level of maturity wa5 a 
person capable of forming cnminai intent and, 
therefoTCp committing Cnmes? 

The ISth century's answer to this ques- 
tion was ba&ed on Christian beliefs which held 
that seven was the "age of reason." After age 
teveri, according to the Church, childrer^ knew 
the difference between rjght and wrong and 
became responsible for their actions and moral 
decisions 

By the late l8th century. English common 
law had taken this lationaie one step further, 
tnghsh judges usually dismissed cases agamst 
defendants who were under seven. In recognition 
of soaety s changing view about the length of 
childhood, £hey also dismissed cas^s against' 
persons aged 7 to 14 unless the prosecution 
could offer special proof that the child was cap- 
able of forming cnn^mal intent. In a 1796-caser 
for instance, the prosecution successful!/ argjed 
thai the lO-year-oid defendant was capable of 
forming cnminal intent and was guslty of murder 
because the child had hidden his victim s body, 
in the eyes of the court, this was proof that the 
boy knew he'd Cfonewrong ^ 

Pnor to the 18705, the English crim^inal 
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jusltce systm^ Ueated everyone over 14 years 
oic (and everyone between 7 and 14 whose 
capacity lolorm cftmm^t inient had been proven) 
exactly 3l»ke Officially, all were tried in the same 
cotiH^jnaccordanpe with the same rules, if con- 
victed, 311 wera locked up m the same lails and 
subject to thesarr^e harsh penalties. In actual 
practice, however, the system showed chiidren 
and adolescents some lemency. For example, 
although EnyitSh courts sentenced 103 persons 
aged 8 and under to death between 1801 end 
1336, not one of these executions actually took 
place. 

Colonists transplanted tne Enghsh com- 
mon law, complete wtth the concepts oipsrBns 
parnae, crjminal intent, and the age of reason, 
to North American ^oi\ The religious beliefs of 
many of the fjrsi settisrs emphasized the need 
to tram children for obediant, rehgiousand pro- 
ductive adutt Sjvcc. Thess behef s gave parents 
primary responsibhty for iheir offspriTig's devel- 
opment Some early colonial ia*/,/s even held 
parents cnminaily liable for their chtldren s mss- 
behavior. 

Thedes/re to educate chilriren for proper 
adyit living stre*igthensd the notion ^ha: ci^iidren 
needed sp^col guidance It a(su er^couiaged the 
theory that cfntoren and adolescents with proper 
instruction could more easily correct their m^s- 
benaviofS. learn from the^r mistakes, and change 
Iheir ways than adults. In short, early Americans 
came to believe that, while adult cnmrnals 
desfirved harsh punishment, children who had 
strayed c;Ou^d De saved and rehabilitated 

$ev3th9 Children 

Nineteenth century America was a very 
different world from that which greeted the first 
settlers. As early as 1820. factories were spnng- 
mg up across the northeast and the nation's 
urban population was growing faster than its 
rural population In 1320, 7%of America's people 
Itved rn cities. That proportion had fisan to 15% 
t)y 18&0 and 35^^ by 1B90. Both these trends. 
industr!aiizationand urbanization, grew as the 
century progressed. Both caused profound 
changes in American social snslttulions, espec- 
ially in the famhy. 

Many of the new city residents were 
immigrants Others were country people looking 
for greater opportunity and a path out of the dull 
ar^d difficult ruraf lifestyle. Sur,/ival in the crty was 
a full'iime occupation. Crowded into small rooms 
with parents who were struggling to cope with 
these stresses, life could be very unpleasant for 
uroan children Understandably, they often 



escaped to the streets. Other ct^ildren were 
abandoned by their parents and turned to pick- 
ing pockets- shoplifting, begging and looting 
for Survival, 

Often, the young people banded together 
As early as 1791, children's gangs were ncted on 
the streets of Philadelphia panicking horses with 
firecrackers During the I9th century, gang activ* 
ity changed ffoin nijinks to serious crime By the 
Civil War, youth gangs were involved in arson, 
mob violence, and regularly fought banles With 
the police. 

Though citizens' groups in every Ameri- 
can city exhibited concern about these wayward 
youngsters, people were uns. * about how to 
solve the problem. If caught in a crime, children 
over 7 and under 14 often faced prosecution in 
the adult Cfiminai justice system Yel they were 
not sophisticated enough to understand the com- 
plexities of the law or afford the asSstance of an 
attorney. 

Questions als_ arose atiout how the adult 
Crimjnai justice system treated children from 
minority and im migrant groups. What jury of 
irt^hjie, middle^iass maies would believe the 
word of a 14=yeari3ld Irish street urchin over that 
of a 45- /ear-old Anglo-Sa>tor shopkeeper? 
Policemen, /ailers and judges shared the nation's 
racial and ethnic biases. For exannple, a study of 
14 juveniles Condermned to death in the U S 
between 1806 and 1882 reveals that only two 
ch:ldren were actually executed. Both were black 
slaves. 

At best, juveniles who passed through the 
adult system landed in adult pnsons, Mar^y 
people questioned the wisdom of this result 
Through contact with older criminals, children 
learned to perfect their skills at robbery, mayhem 
and murder Also, then es now, adults in prison 
regularly abused younger and weaker inmates. 

Houses of H0hig3 

Early in the 19th century. American cities 
Dsgan to experiment with solutions to their prob- 
lems. In 1824, using parens peiaae as its ration- 
ale, the New York City government established 
the New York House of Flefuge for abandoned, 
deprived and crtmirta! children. Other state and., 
local governments soon foUowe'd suit These 
institutions, which came to be known as refornn 
schools, opened their doors in almost every 
large urban center. 

Many of the children placed in reform 
school were not guilty of any crime Instead they 
had been merely deserted by their parents or 
found r^-aming the Streets. Sorriettmes. parents 
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couldn't contfoi th&if chiidf^ri a^»d asked to have 
ihsm rarTKjvsd by the authQfi?j^s At othef times, 
government officials took chiidreriaway ffom 
parents they considered unftt. S^nce chiidren 
were usually fequifed to stay at the <nstitijtion 
until thev reached the age of 21> confinement 
could last 10 to 15 years 

Many of the first reform schools were 
run by pnvate organizations. Youngsters' bad 
habits were broken by a combinaMn of reiigtonr 
education and hard work. ResiC^^nts rose with 
the 5un and attendtKi a few hour^ of c\a^^ bsfof^ 
breakfast They Spent the rr^oi ntnQ and afternoon 
laboring in the Schoois' fieid& or workshops. After 
dinrieTr they returned totheclassroorp foi vvoi- 
shipand more stydy. This Curriculum tried to 
reproducf^ the mora! and vocational tracing of 
-the Typical fufal American home For a time> it 
seemed to wofk. 

As the century progressed. Houses of 
Refuge, with thejf ^iftuaiiy free supply of iabor^ 
began to operate not for reform, but for profit 
Moral and practica! education were de-empha- 
si2ed. As headmasters pressed for greater pro- 
duClivity> children Spent more time *n workshops 
and less in classrooms 

Though th(? goods produced wefe sold in 
the markeEplace. children ini^iorm schools were 
not paid for rhstr iaUjr Nor wasir^e moriey cniid- 
ren earned spent soleiv on school upkeep, foodr 
fuel or new clothing. Living conditions at these 
institutions deteriorated and> not Surpnsingly> 
many young people rebelled. inl859i 15-yesr- 
old Dan Credar^ set fire lo the Massachusetts 
Reform Schoui. Two years laier* cinother part 
of ths state, angry girls also burned their school 
to the ground. Reform schools, like pnsons before 
them came to-be known as 'universities of crime " 

Stuck In the System 

in 1838. Mary Ann Crouse was committed 
to the Philadelphia House of Refuge because her 
mother complained about hef behavior. By the 
tjnne her father learned of the court's action, Mary 
Ann was already und'^r iock and k^y. When the 
House of Refuge refused to release Mary Ann to 
her father's custodyi Mr Crouse began a long 
legal battle to get his daughter bacV 

First, he filed a petition of habeas corpus. 
which the courts promptly dismissed. N'e5<t, he 
hired a lawyer ancs filed an appeal with the 
Supreme Court of Pennsylvania. He charged the 
House of Refuge with violating his daught€r*s 
conSt?tution3l ngh's because Mar/ Ann had been 
locl^ed up without a jury trial as guaranteed to all 
An^erjcans under the Si^th Amendment 



After iengthy defibsratioa ths court ruled 
in favor of the House of Refuge. The court stated 
that the Bill of Rights did not apply to jUveniies 
and that the St^th ,\mendment had no bearing 
on Mary Ann sxase. That Amendment *Tiandated 
a jury tnal to determine an accused person s guiit 
or innocence. Since Mary Ann was not accused 
of any crime, there wa& no need for such 3 deter- 
mination in her case. 

According to the court, Mary Ann was 
institutio naif zed not because of crtmmat gutlt, but 
because her mother no iongei wanted to tak^ 
responsibility for her upbringing* Citing the doc- 
trine ot ^f&ns ^tf/se. the court declared that 
the state, m th^s instance represented by the 
House of Refugei had every nght to assume ths 
parental role. As the court concluded. Mary Ann 
'hed been snatched from a course which must 
have ended in confirmed depravity, and not only 
IS the restraint of he^person lawful, but it woufd 
be an act of cruelty to release her f ronr it. * [4 
Warden [PAJ9.1338) 

For Discussion 

1. At vvnat age do you think children should 
be held criminatly responsible for their actions? 

2. What v^ere the negative effects of placing 
juvemSes m the adult criminal system? 

3. Imagine that you were in a reform school 
duf mg the early part of the 19th century. Write a 
letter to a fr.end describing your day. 

4. What arguments can you think of against 
keeping Mary Ann in the House of Refuge? 



'Case and Quote cited m Scfito^sman. Steven L> Love 
^naweAm^Gdn Oe/'fiQweni University of Chtcego. 
Chicago* III . 1977> p 9. 
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M From Crlmlnsi to DsMnquont 
A Tim© for Reform 

Amencan ciues didn't rely entirely on 
reform schools as they attempted to cods with 
young peopfe in trouble. During the Setter half of 
the nineteenth century, other mnovauve ideas 
developed as wdi Since contact between juve- 
niles and adult Cfiininais was ^een a& a major 
problem, many stales began segregating child- 
ren dunrig pre-£rja) procedures. By 1870, courts 
m New Vorki Massachusetts and Rhode Island 
SST aside special dates and times for juventle 
Trtais. kept jyvenile records separate ^rorp adults, 
and sentenced juveniles to age -segregated 
pr'iFons. 

Several years earlier, during the 1840s. 
Massachusetts began expenmenting v-^jih pro 
bation asian alternative to imprisonment. This 
new idea, the hratnchld of a man named John 
Augustus, gave Cfimmals a sscond chance 
Under probation, a judge cou/d hold otf the sen- 
tencing process and return a cgnvjcted person 
to the community If the conviCt kepi out of 
trouble, no prison sentence was served, th^s 
ssvir^g it e state t^-e COjT of incarceration and :he 
Convtcitne Utiuma of a gruesome jail expertence. 
On the other hand, if the person persisted \u 
criminal activity, probation was revoked and the 
convict reiurnad to court for sentencing and pun- 
ishment. 

Though often Successful w^th adults con- 
victed of a first ot-ense Of a mmor vioia^on, pro- 
Datjon presented some difftculiy when apphed to 
youngr urbai cnmmais Sending them back to 
thoir comfT\unities usually meant a Fetijm to an 
envjronriient v/hich was the root of Iheir prob- 
lems. If a iuvenHe s family couiCJn t provide a good 
home, tns courts sgmetimes tried to identify a 
relative or femily friend to take responsjbihty for 
Ihechiid 3 probat'On This ied to the de^.elopmeni 
of a thJFd innovation ! he fcsier family Hecogniz- 
mg that reform schools couid cause more harm 
than gooo. government officials conipled hsts of 
trustworthy f^tmihes and individuals who could 
provide Temporary care f^3f children in trouDle 
Though each of the expsrimen!3 tn juvenise 
retorm was Successful *o some degree, bv ^he 
lasOSr it became obviOuS mat more inventive 
methods were needed 

The ^'luation in Chicago was especially 
bad The Chicago Reform School was a noibed 
of vice and cume In feet, judges preferred to 
send ali but the most hardened luvemfe ofienders 
to the adult jaii They leii triat the laH was a safer 
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environment The schoors reputation was so bad 
that /.'hen it burned in 1871, the government 
refused to provide money to rebuild it. This left 
Chicago, one of the nation's largest cities, with 
no System for handling neglected or crimtna! 
young people. 

The Chicago Women's Club stepped to 
fii; the gap. They set up a school for young 
people serving time in the city's jails and opened 
d City police station for women and children 
arrestees so they wouldn't have to mingle with 
hardened male criminals. Working with juveniles 
made Clubp^nembers come to some radical con- 
clusions "It seemed that treating juvenilesin the 
adult criminal justice System was a futile effort. 
Why not start over and build a separate justice 
System. juSt for juveniles, based on new principles 
more dearly relaiec^ to the needs and problems 
of children? 

In the first place. Club members t>elieved 
ihat no rational adult could hold children respon- . 
sibfe for tber actions Wayward, disobedient an^ 
cnmjnal behaviorsi they beUevsd. vvere diseases 
caused by poverty and neglect, circumstances^ 
-Over which a child had no control. One mightas 
*^logic3llv feiarne chjldren fur catching the measles 
as blame them for running away from troubles 
at home or following the 'oad exannple set by 
fnends 

Secondly, the adult concept of crime ss a 
soecifically prohibited act was too limited for use 
v,ith children Certainly, young persons had to be 
prevented from robbing, raping and murdering. 
But they also must be protected from other, less 
vvell-defined actions, like associating with im- 
moral people, staying out too late at night, or dis- 
obeying adthonty These actions greatly dam- 
aged young people by encouraging bad habits 
and leacimg to more destructive behaviors. 

FurtherfTtOfe. ti was unfair to label children 
dS "criminals " A new word for wrongdoers ^vas 
needed The v/ord delinquent seemed much 
more appropriate The Women's Club also 
decided that children convicted of crimes should 
not be punished Instead /oung persons vvho 
comrr^itted delinQuenlacis should be taught not 
10 repeat their offenses bv re-educatlonor rehab- 
ihtation Moreover, voungpersons should not 
necessarily undergo the sanne rehabilitation 
programs Some children would best benefit 
from tne harsh hfe of reform school: others would 
do better in the gentler care of toster parents. 
sliH others cou^d be returned tc thetr fannilies on 
probation 

Finally^ since no One was bemg punished- 
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there yvas no need for ths ^^afafuliy (eguiaisd 
iflaE process of the adult cQgHfoom. Thai pro 
cess tended to mtirmdate chiidren end mjghi be 
more a hindrance thart a heip^ th§ ^Vomen i Ciub 
reasoned In order to consider each child's best 
intarests and deliver the personalized jusuce 
demanded by this new system, a judge needed 
more freedom than adult procedures permitted. 
Jud96s hsdrmg juvenile cases should work in 
info^ftiel rooms, more like libraries ihan court- 
rooms. Methods of questioning and decision- 
making should also be flexible and informal Only 
in such a non^dversanal atmosphere could 
fudges determine appropriate ways to help yOung 
people in trouble. 

When the Women's Club first raised these 
ideas in 1892. its own lawyers argued that the 
proposed new system was unconstituuonaL Not 
aniy did it reverse or suspend the basic prmciples 
of American justice, it stripped the accused 
young persons of their guaranteed rights. Club 
members retorted that children needed help, rwt 
rights. 

in spite of the instial^egative response, the 
Women s Club proposal was widely dUcussed. 
in 1898. the llliriois State Board of Charities asked 
the Chicago Bar Association to draft legislation 
leased on the Club's plan After revlsicn, the Juve 
nile Court Act was passed by the lllinos legisla- 
ture and the nation's frrst juvenile court officafly 
opened Its doors on July 1 1399, 

Other states responded, enthusiastically 
to this nev; system. Within 2S ye#$, all but 
Maine and Wyoming had passed laws based on 
the Illinois model. Over the years, civil court 
decisions ar^d administrative policies hsve slightly 
modified tJte juvenile / istlce system, but systems 
currently used to handle young people m trouble 
throughout the United States owe their .?oots, 
both in principle and in practice to that first Chi- 
cago expenment 



For Discussion 

1. Do you agree with the reasoning advanced 
by reformers tn the Chicago Women's Club? Why 
Or why not? 

2. Jh$ Ndlure ofJusiicefAn Activity 

Are ygung people incapabSe of forming 
onniifiai jntent? Should they be absolved of 
responsibility and guilt for their actions? Should 
they be treated rather than punished when they 
hami others? 

Working m small groups, examine each 
of the four pairs of esses listed below, each, 
after considering the individuals' intent and 
responsibility> decide whether or notthe juvenile 
and the adult should receive the same treatment 
and/ or punishment. After your group decides 
about all the cases, present your findings to the 
class and compare your decisions with those 
mnde by other groups, 

CasBl 

s Jerry, aged 27, lives tn an adult apaftrYient 
complex. One of his neighbors regularly 
holds loud pa rtjes which last lon^ into the 
night. After a frustrating confrontation lata 
one evening, Jerry picks up a rock and 



throws ti Ihfough h5 neighbor's win<jDw, 
A nsijQhbor chases Harold, agsct 10, and 
hiS friends from har yard and warns them 
not to^sy baseball on her property^ in 
rstsHatioa Harold throws a rock through 
her window, 

Cyr^lhia* aged 35, finds out that her hus.- 
band is teaviog h$r At the height of an 
"argument, sh& kills him. 
Mike, aged 8, is furious with hts 4*year- 
old stS!§r for ruming his favorite toy. He 
pick$ up his father^s Shotgun and kills her. 

When the store clerk's back is turned, 
Conr^e, aged 23, slides an expensive 
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scarf ;nio her purse and walks out of the 
store. Apprehended by store detacttves 
on the sidewalk, she complam that she's 
tired of paying exorbitant pnces for 

s\'(jr/thtog- 
9 Nano/, aged H steals 3 digital watch 
from a department stor© display. Her only 
excuse, when she's caught, is that her 
friends dared her to do it 

« Jim, aged 39, makes obscene phone caiSs 
to women in Ns nsighborhood. He enjoys 
their cofvfused and helpless reaction and 
likes to give them a good scare. 

6 Andy, aged 15. makes an obscene phone 
call to one of his teachers. He wants to 
see how she'l! react. 




p{miskE[Ei^f fef ^ crinte? JC&F l^et«| 
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1 DH^@r@nt Worlds 

Under current fedsrat and $5ste law Uorr\ 
th? moment a juvenile first comes to ths atten- 
tion of the police, his or her treatment diUers 
greatly from that which an adult would receive. 
Though the specifics of treatmem vary fjom state 
to state, the rnajor differences are noted in the 
chart below. Try to explain some of these differ- 
ences in light of the early twentieth century 
refortns. In your opintoni are the$e differenc6$ 
justifiad? 



in the aduit system: 

A person car, be legally arrested jf he or she *s 
suspected of eommittirig a crime. 



The state files fornnai cr»m[nai charges m ihe forrri 
of an indictment or information. 

A person may be released on bai\ or hiS or her 
owfi recognizance ot may be held in jaiTuntii 
tnal. 



Decisions are made oy juogesandyor junes. 

A uial deiermines wneiher or not an accused 
person *s. beyond redsonabie douot. gus^ty of a 
specific crime. 

A convicted pefson may oe placed on Ofobaiiorj, 
ftned- d^idr or sentenced tu ^ specified length of 
ccnfifiemeri in a or pnson 



Pfoceedirtgs ana recofos ato publEC 



fn thejuv^nife system: 

A juveniiecan be legally detamed rf heor she is 
Suspected of committing a crime or a delinquent 
act. 

The state files a petition Wi:h ihe juvenile coua. 



A iuvenile may be released into ihs custody of his 
or her parents, m^y be heid in custody until an 
official hearing [time limit set by statute): or may 
be placed on probation without an official 
hearing. 

Decisions are made by heiriny officers, com- 
rr^i^sioners or juvenile judges. 

A.^i adjuaiC^lory hearmg deiernitne& ihe truth or 
fai^ity of the Daiilion bevond a reasonable doubt. 
^ dtsposiionaih&anng dstermmes ;f the juvenile 
js in need of slate supervision or care, 

J j^er^iJes judged in need of care are n^iade wa:ds 
of ihe court They may be placed on probation, 
removed from their family and placed in a group 
or indtviduai fosier noma, fined and/or committed 
to an unspeciti&ci length of confinement in a 
reform school, state institution or camp^ 

Proceedings and records are kept pnvate. 
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g What is Delinquency? 

Legal professionals do agree about 
ihe baSiS of juvenile delinquency. The three most 
common defmjt^ons are. - 
a A dehnqueni is a juvemie who commits b 
definquent act v^hBihsi os lot that act *s ever 
discovered 

t). Adelmciuent *& a juvenile who i^detamed 
Dy pofics for allegedly committing a delmqueril 
act 

c Adetrnquent \^ a juventie who \s judged 
defioQueni in a juvenile court. 

The definition of delinquency and the use 
of the term vartes greatly ffom slate to state. 
Specific acts and behavjor s sre often dassified 
as delinquem ?0r uvo general reasons. SyCh 
actions ett^ier a) wouJd beiermeci criminal if com- 
mitted by an adtjit, or b) are thoyght harmful to 
young people because they mighl be dangerous 
or tead to cnmmai behavior tThe latter are often 
caiied ^stattjs' offenses because they only apply 
10 those who have the status of juveniles.} Cali- 
fornia s law, for example, describes a wayward 
young person as onevyho "persistently or habit- 
tjahy refuses to ot)ey the redsor^abie arid propar 
orders or directions of hjs parents, guardisriSr 
custodians or schocn authormes, or who is 
beyond the controi of such pefSonSr who is habit- 
ually truant or who is in danger of leading 
an idle, dissolute, lewd or immoral hfe' In other 
states, :hesa behaviors may be considered 
delmquer^t 

The System 

Recent statistics indicate that about 2%ol 
all Americans under age 17 pass through the 
juvenile justice svstem each year Nationwide, 
comparatively few of these young people are 
accused of violent crimes (murder rape, rofc^ery 
and aggravated assault) in fact, Jess th.^n 6%of 
delinquents commit acts which constitute violent 
crimes The vast mapnty are detained for cnmes 
against property, misdemeanors of status 
offenses 10% get involved m thp system because 
they are deprived, abused or neglected luveniles 

Current debate about juvenile justice often 
focuses on the breadth of the couns' jurisdiction 
In the early 20th century, when the system was 
developed, no altemaijve social service agencies 
existed to help deprived or neglected children 
Now, however, such agencies flourish m most 
large cities Many argue that the court should 
turn \\s conirol of children f^ulfenng parental 
abuse or neglect over to welfare ^gencieSr pr^aie 
chanties end counseling centers 



Stilt others find the system unfair because 
^t processes ali }yvaniles in the same manner no 
matter what they've dorie An adult whO commits 
a ctvii offenst. a misdemeanor isn't likely to 
end up m jaif^ nor is one who stays out past mid- 
night. Byt iuveniles detained for curfew violations 
or parental neglect may be processed in essen- 
tially the sajne fashion as those detairied for 
crimes of violence. Thfl end result of the process 
can be different in each case, the cuffew Violator 
might be released on probation, the neglected 
child might be ier,L lo a foster home, and the vio- 
lent offender could be committed to a maximum- 
security instrtutton. Nonetheiess, all three juve- 
niles mtght be processed in the ^^a^3e detention 
center, tried under the same conditions and 
accoJding to the same criteria by the same 
hearing officer | 

For Discussion 

1. Which definition of delinquency best fits 
your concept of a juvenile delinquent? Why^ 
2 Consider the following facts young 
people tn juvemle institutions have committed 
mere numerous and m&re senous delinquent acts 
than "normal," "non-delinquent' young people. 
Yet, roughly 10-20% of those locked up have 
committed fewer delinquent acts than those on 
the Oiits»de Does this finding affect your decision 
abuut the definition of a juvenile delmqgent' 
.Why> 
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I* Delinquency arrci the Systsnn/ 
Two Acthniies 

What is dslinqusncY? What kmds of 
people shpuld be processedthrough the lyvWul^ 
justice System? To help clanfy your opinions 
abOJt these issues, complete the following 
activities. 



> Activity 1; Are You Now or 
Havs You Ever Bsen? 

in many states, the actions described in 
the follow^rg items are cause fc jttdgment of. 
deNnquency when committee jjstsons 18 and 
under "sv^ if only committed once). Form small 
groups and ccmplete the following steps. 

Step^ 

Read the list carefully. As a group discuss 
tha items using these questions. 

* Which are actually crimes? 

* Of the remainder, which do you thinK are 
harmful to young people? Why? 

» Whicfi of the actiojis on the list should 
not in your opinion, be classified as 
delinquent? 

a. Disobeying yOur parents 

b. Cutting school 

c. Running away from home (even for a 
short while) 

6. Takirrgacar without the owner's 
knowledge or permission ' 

e. Driving recklessly or too fast 

f. Buying or drinking beer, wine or liquor 

g. Using or selling marijuana or drugs 
^ Smoking cigarettes at school orin 

public 

i. Having sexual relations 

Deliberately damaging property 

k- Being Involved in a fight 

L Taking something which did not 
belong to you 

m Staying out past midnight 

Step 2 

These items have been used as a basis 
for "SQlf-repon" surveys in which young people 
are asked to tsii whether they have ever com- 
mitted any of these acts. These surveys were 
conducted with strict confidentiality. As a group 
^^nsiderthe results taken from two different 
surveys administered to high school students 
in the midwest (Short and ^^ye. 1953) and the 
northeast (Thornton and Jan^es. 1977). 
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Percent of students who admitted committmg 
the offense at least once. - 







Northeast 


B Djsobeyed par&nis 


27 6 


W/A 


b C cnool 


47 3 


25 


c Ran away 


113 




d Took car 


83 


168 


e Reckless drjvtng 


35-3 


N/A 


f. Alcohol use 


65.2 


70.8 


g Drug use 


N/A 


55.5 


h Smoking Cigarettes 


N/A 


N/A 


\ Sexuai reiaitans 


25 6 . 


N/A 


I Properly damage 


41 2 


08 


k Fighting 


59 7. 


41 4 


1 Taken something 


49 3 


44 8 


m Slsyed out st night 


N/A 


N/A 



Dsbrisfing Ouestions 

1 If such a survey wei^e conducted at your 
school how would the results compare to the 
supyeys reported above^ 

2 Do you think thts method of getting infor- 
mation aDout deiinquency. called "self-reporiing," 
reveals an accurate pict'jre of the number of ^ 
young people committing delinquent acts^ Why 
or why not** 

3 These two surveys were conducied nearly 
20 years apart How do the responses compare^ 
How do vou account for the differences^ 
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E> Activity 2: Who Should Be 
In the System? 

What kind of young people cfo you think 
should be processed through the juvenile justice^ 
System? Complsts the following worksheet 
which asks you to decide what government 
agency should responsible for jweniief \n certam 
situations. Compare your answers with those of 
ether students m yo'jr class. 



VVhich, if any, govefnmant agency should 
handle cases of juveniles who. 

a. Are physically neglected or abused (poorly fed 
or clothed beaten, sexually molested, denied 
vital medtcai treatment) by their parents? 

b. Are exposed to onaught illega! behavior (orug 
abuse, criminal acts) by their parents? 

e. Have par'^nts who can'tBfford to ta^e care of 
them? \ 
d. Have parents who Isve according to mor&! 
standards different from those of the general 
community (r.e.x unmarried or homosexual par- 
ents, those v^ith uf'j^iitsl religious beliefs)? 

Habiitually exhibit wayward or incorrigible 
behavior? 

f Habitually jun away frc ihome? 

g. Commit status offenses Icurfew violations, 
underage drinking or dwng^? 

h. Commit misdemeanors {loitertngx joy-nding. 
making obscene phon? calls)^ 

\ Abuse intoxicating substances or corrrmit "vie* 
timless' crimes {ofostitution, pornCjfaphy}? 
j. Shopfift? 

k Comrf iT major theft and other propeny crime^ 

1 Commit Violent crimes (Cnme^ against ter- 
sons)"* 



State or 
Idcat 

socUil Adutt 
^enflca Juvenile crimlnsj 



instttulion 
not baUtsgdl) 
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P The Rights of Juveniles 

ana "ine Dest tnteiests ot the cn»id" Afe the Cof 
fierstone:^ of ouf ^uvenite juSlice system. Criildren 
are deiinquGnts, not cnmjials, they do nut nave 
tT\d\5. they have heafmgs. they are not tmpnsoned. 
they are detained ThiS speciai ueatment is often 
necessary and bSnt^tiCidi It can disc rai^^e senous 
coniiiEutiOndt questions What pi envisions of the 
Constitution and BtU of Rights apply to juveniles'* 
Which do not^Thest) pfODtsms haveiaced the 
Supreme Court many times Con&tder the follow 
ing tandmarkcass 

SonV* Wrong Number 

Ontheeveningof JuneS, 1964. Mr and 
Mrs G<*ult of Mancopa County, A^^on3, returned ^ 
from wofk and COulC^n l find their son. Gerry He 
^asn t at home where he was supposed to be 
He v\dsn t at schgoi He wvasr>: wuhany of his 
IfjenCS After d franhc search, they finally man- 
aged to locate thwf son at the Children's Deten 
tion Home Gerr/ iisd been arrested that after- 
noon for allegedly maKirig an oDscene phune cail 
to a neighbor 

The Gauits rush^^ to the home to collect 
iheif son, but he v\3S eased instead, the 
fani»iy vVaS ^OtCt there 0 ue a hearing aDOut Gefry s 
case the next day On June 9th, an Anzona , 
tfation officer filed a petition with the couft whr^n 
Slated thai Gerry was a delinquent mmor. but 
which contained no details about hi5 alleced 
crime Gerry and his parents were not told he 
could consul an aUornev of refuse to answer 
question^ The offendec neighbor wdsn t even 
present ai itiB hearing After it was Ovt;r, Gerry 
was sent back to the Detention Home 

When Gerry was released a few days 
iater. his mother receded a notice from the pro- 
bation officer announcing another hearing on 
June I5th Again, the neighbor was absent 
Again, no records were kept Wnen it was over, 
the juveni.e louft judge committed Gerald Gaul, 
as a juvenfr<a aeunquent to the Arizona State 
Industrial School "for the period of hii> minority ' 
in other //Ords, Gerry received a Si^^-year sen 
lence The maximum aduU punishment for his 
aueged crime was a $50 fme and U\o months .n 

|3ll 

The Gaults immediately filed a petition o^ 
n^be^s cOfytub on Gerry s behalf, a rgumg that 
theif Son had been denied hiS nghts under due 
Process of law The Arizona state courts, hew - 
eve-, denied these ciaims Because ^^e adult and 
luvsniie Systems naa diffe/ent aims, e^^piained the 



Anzona Suprenne Court, they required different 
definitions of dus process. If the state applied 
strtCt 3dult regulations to juvenile caseSr tt could 
not provide the mdividualtzed justice which was 
the heart of the juvenile system. Though Gerry's 
tieatmsrit was not in accordance with adult due 
process requirements, the boy had not been 
tf eated differently from other juveniles. Arizona 
agencies had acted T accordar^ce wah their nor- 
mal procedures and the decision to confine the 
boy was, th&efore, upheld. 

Unconvinced, the Gaults appealed to the 
U S. Supreme Court. In 1967, the high court 
responded, shakmg American juvenjle iustice to 
Its foundations. A majorit/ of five Justices 
reversed the Arizona Supreme Court ruling and 
granted ths Ga ults" habeas corpus peEitlor. 

Prior to Gauit U.S. court; had upheld the 
idea that ycung people had a right 'not to liberty, 
but to cu^rody." In other words, a child's right 
to protection Outweighed his or her right to 
indepe.idence. In the Gsu/f decision, the Supreme 
Court stated that, on the contrary^, juSt li*te aduits, 
juveniles had a vested interest in not getting 
lock'^d up. It made no difference whether the 
lad VV3S called a reform school, a detfintion home, 
of t prison. Any juvenile proceeding which could 
lead tQConfmement must follow mmim^jm stan- 
dards of fairness and due process. 

The fT>ajority opmion explicitly stated 
what some of these standards were, 
\ A defendant must be mformed of the 
charges agauiSt hjm or her, notice of the charges 
is an essential elemerit of a fair trial. Until ' 
four^d himself jn a hearing room, neither Gerry 
rpr his parents knew why he'd been accused. 
The official petition, which the Gaults were not 
shown prior to the hearir^g. sard only that Gerry 
was "in need of the protection of this Honorable 
Court.' The Supreme Court was not satisfied v^^ith 
this general charge. Detained juveniles and their 
parents must be told specifically what conduct 
was unde^ question and why a hearmg was be- 
ing held Moreover. tNs information had to be 
"provjded well in advance of the heannq so the 
accused couid prepste a response. 
2 At/ young people subject to confinement 
had a right to the sen/tces and advice of an atlof' 
ney and must be informed of their rights The 
state must provide attorneys for those too poor 
to afford legal fees. In theory, the hearing and 
probation officers were supposed to be looking 
outfo^ the young person's best interest, but smce 
confinement so much like punishment, ihe 

16/ 



167 Chtidren and the Constitution 



Cot t decided thdl Y^M'iy py^jpiu rtKedea per 
sondi advocates Attorneys would aUo he^p 
young peopi© better understand what was hap- 
pening to them in the )uvenile justice process 
3 Under oath durmg the habeas corpus 
pf oceed^igs. Getty s hearmg officer t-&t*f*ed that, 
during the June 9ih ^nd June 15ih fie^jrings. Che 
DOy nad contessed lo making tn^ oH^nSive phone 
Cdti Also under 03th. G^fty s mother who was 
present at both hearings, denied this claim. She 
assened that her son only confessed to dialing 
the phcne. tut Ihdt another Doy had done the 
talking The SupremeCoiirt announced that this 
conf^iCJif^tg tesiim^ny wai irrelevant because 
neither Gerry nor hiS lamiiy had been jnforrr^ea 
ot the boy s nght to remain Silent. Juvendes loo, 
were protected from self-incnmrnstion by the 
CoRStitutJOR Officers must inform a your}g person 
ofhfS or her rjghtlo r^matn sifent f^efore ques* 
Uontng in addmon, if a young person refuses to 
snsv^er questions, that refusal cannot be used as 
an indication of guilt. 

4. The neighbor v/ho acc-used Gerry Gault 
never appeared at a heanng-to confirm her accu- 
satJon or explain why she biamed Gerry for the 
phone call The Supreme Court decided thai was 
invalid. Cor^fronting and questioning witnesses 
was an important pa:t q\ determining the valid- 
ity of evidence. If a witness" testimony was to 
be usee! in determining the facts of a case* that 
Witness must appear in court Just hke adults. 
juventfes had the right to cross-examine ihetr 
occusefs 

y Through It marked the first big step tn 
Bsening juveniles' rights, the Gauft decision was 
/also significant because of thenghts it did not 
guardntee Th^ Court refused to apply tts due . 
pi'ocess repdirements to cases where the 
detained juvenile was released on probation, 
sent to ? foster home or tn other w^ays "set free" 
Nor did It msist that juveniles receive the con- 
stitutional protections available lo adults 

The Court, for example, did not Consider 
whethei hearsay evidence was admissible in 
cases like Gerry's, where the luveniie was 
detained for a specific offense jnd f^^e hearmg 
officer had so determine whetner or not the young 
person had actually committed th^ t offense it 
did not rule on cases where th? Tjvenile was 
Picked up on more general grou ids. like being 
beyond parental contfoi or keeping bad company 
To decide whether such complaints were s^alid* 
a juvenile judge mightViave to rely on hearsay 
evidence and G.jty/f didn't necessanly prohibit 
ihis practice. Gault also left questions about other 



constitutonal issues* Such as the e;<clu&ionary 
fule and the rights to speedy publiC and jury 
trials, unanswered 

For Discussion 

1 Why do you think Gerry's hearing officer 
decided that the IB-year ^id was deiinquent and 
in need of the state's protectjon? Do yoj think 
3erry could be defined as delinquent? W*^y or 
why not' 

2. What rights did the Supreme Court guar- 
antee juveniles in the Csult decision? What rights 
were not guaranteed? 

3 It has been said thai the fn Re Gautt decis - 
ton 'shook the American juvenile justice system 
to tts foundations/ How didttcc .ttddtct the 
philosophy behind our juvemitj \\ tice system^ 
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^ Th© Sour! Decides/ 
An Activity 

in the years sjHcs Geffy Gauit':. relsase, 
theSupreme Court h^5 K^^n asked to answet 
s^>me of the que5ticin& rd^^r.d by the G^ult decis 
iOn The facts and arguments of three of these 
important cases ^re noted beiOw. I{ you were a 
Supreme Coun Justice, what ti^cirngtis wooSd 
yotj reach? 

<> * 

1. Rjrm "courtii* consisting cf an odd num- 
ber of students (5 or 7 is preferable) 

2. Appoint one member lo take the role of 
Chief Justice. He of she wiH lead the Court's 
dfscussjons 

3 Select one of the following cases, mak- 
mg sura tha5 each case is heard by at least one 
Court. 

4. Carefully read and discuss the facts and 
arguments of your case 

5. The Chief Justice of each Court should 
poll the justices one at a ttme to give and/ or sup- 
port an opirwon on the issues of the case lraa)or- 
ity wjnS) 

6: Select a representative to report your 
decision and the reasons behind it to the class 
as a whole. If some members of the group dis- 
agree with the decision, select a second repre- 
sentattve to report the "mtnonty' opinion 

*A Standard of Proor 

fn the Matter ofSsmuef Winship 

33? 35S 

An adult can only be convicted of a Crime 
if hiS or her guilt is proved "beyond a reascnable 
doubt In ncn-crimrnal cases, the stands? d of 
proof IS different A civil plaintiff, fonnsiance. 
usualJy only has to prove that a 'preponderance 
of the evidence' supports his or her clmm. Since 
tt considered juvenile proceedings to be technh 
* caliy civtL the New York State legislature Passed 
a law stating that deEmquencv did not\\a\e to be 
praved 'beyond^^ reasonable doubt ' Juvenile 
courts CQuld declare a young pei30f"i delinquent 
based on a 'preponderance of the evidence " 

Samt^el Winsh'tp waS 12 ye^rs oid when 
brought before a Nev* York juvenile cuurl for 
allegedly stsal*ng S112 from a waman 5 purse 
Sased on a preponderance of the evidence, the 
■udge found Samuel delinquent and committed 
him to a tram*ng ichool unt*! he reached age 18. 
After state courts upheld the commiTrnent 
Samuel s case was appealed to the Suprame 
Court. 

er|c 



On appeal. Winship'? attorneys argued 

that 

* W.nshtp's commitment was. in effect. 
^ punishmentforsxeahngthe $112. 

0 Winship v^as being punished unfairiy 
because his guiit had not been proved 
^beyond a reasonable doubt.' 

* The reasonable doubt standard ^ft/asan 
ifUegrai pari of the due process guaran- 
teed by the 14th Amendment 

» By basing its decision on only a "prepon- 
derance of the evidence," the state of New 
York violated Winship's I4th Amendment 
rights. 

Attorneys tor ths state* on appeal* claimed 

that: 

* Winshlp's commitment was no* punish- 
ment and no determination about his 
guilt haa been made. Such a determin- 
atton was beyond the scope and would 
not s&rve the ptjrposes of the juvenile jus- 
tee system. 

* If forced to apply the stricter "reasonable 
doubt" standard, the informality and per- 
sonalized justice which were the juvenile 
courts' reason for existence would be 
threatened 

« The 'reasonable dotjbf standard was 
a common law precedent, not expressly 
required by the Constitution or its 14th 
Amendment. 

* Each state legislature had the right to 
determine the standard of proof most 
appropriate to its own citizens. 

issue for DectBion 

Does due process as guaranteed by the 
Constitution and us 14th Amendment require 
that luvenile courts apply the "reasonable doubt'' 
standard? 

In Barbara Burrus, et bL 
Barbara Burrus and severa! of her friends. 
FdHying in ages from 11 to 15. were displeased 
w*th decisions made by their prmcipa) and school 
board in Hyd&County. North Carolina. They 
organized ^nd Carried Out a series of demonstra- 
tions, were arrested, and turned over to the juva- 
ruie authormes. If the offenders had been adults, 
iheir aciivittes wouid. at most, have resulted m 
misdemeanor charges. 

A'ttorneys for the young people requested 
that. ^) their juveniles' heanngs be opened to the 
general public, and 2) they be given jury trials. 
The hearing officer denied the request for trial 



bv lUFy snd. in generdL excluded ihs general 
public from the hearing. After the hearings, he 
detiaretl the younjg psopie juvenile aehnquents 
and committed each to an mstitirtion vniil thsy 
rsachso ihe as& of maiQhtv. He then syspended 
at! Uiess cofT^mitments and placed all the offen- 
ders on probation, 

• An appeal to Uie North Carolina Supreme 
Cxi\iiX successfully revefsed the commitment&r 
but that cQuFt upheld the delinquency findings 
and ruled that a juvenile was not guaiameed a 
tnaHsyiury uRdSi t: = Constitution. Lawyer^for 
Bmrus and her J^lencts appealei^he case to tha 
US^SuMiameCouri. 

On appeal, Burrus snorneys argued 

that- 

s The fjndmgs of delinquency were, in 
effect convictions, 

^ Th& Stti Amendment guarantees Ameri- 
cans a public trial by an impartial jury 
prior to conviction for a cfimma! offense. 

* SarbaFB and her friends experienced pre- 
Qsily the fcmd of treatmem the Sth 
Anr^endment was meant to prDhibit The 
young people were convicted and sen- 
tenced for activities which wera at heart* 
poiiticaJ. Sirtco their case was rrot 
exposed to public scrutiny* not tried 
according to the values □! connmunity 
mambers misuse of the judicial process 
tor political ends was a likely occurrence 
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Opposing attorneys, on appeal argtied 

that: 

8 The findings of delinquency were not 
convictions and that at no point in the 
proceedings were the young people 
accused of crimes. Such accusations 
-were not in keeping with the spirit of 
juvenile justice. 

« The 6th Amendment mandated a jury 
triot only in criminal prosecutions. Juve- 
nile proceedings were not criminal pro- 
secutions. Trial by jury was not, therefore, 
required by the Constitution. 

5 Requiring that states give juvemles jury 
trials would turn 5uch proceedings into 
a n adversary process- Thi5 would 
result in delays ^d formaiUies which ^ 
contradicted the juvenile^^^tem s ideal- 
istic goai$. 

* Privacy in jjvenils proceedings protected 
the reputations of the ydung people 
involved, 

a The issue of whether or not to give young 
peop publicorjurytrialswasi.inany 
case, best left to be resolved by the 
individual states. 

Issue for Deciskyn 

Under the^ th Amendment of the Con- 
stitution, are jijvenite entitled to a jury trial in 
jiivdnile court proceedings? 
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"TrisI ByJury^ 

McKeiver was a 15-year -o)d who d neve- 
been in trouble bsfore when he loined a gang 
about 25 young friends as they chased three 
younger teenagers down the street. When the 
gang caught up AJtti their vjctims, ihey threat 
ened the yourjgsters and look 25* from one^o^ 
McKeiver and a 16-vear-old friend were caught^ 
and charged jwifh the theft and assault. Solh boys 
requested to heve their cases tried by a jury and, 
in each instance, the requ^t was denied At 
their juvenile heanngs, both teenagers were* 
found to bs delinquent. McKeiver was pyt an 
probation, tiisfnend was committed to an m^ti- 
tution.^Untimately, the case was appealed to the 
Supreme Coy Ft 

On appeal. McKeiv^f's attorneys claimed 

that 

* The State oT Pennsylvania had lnte^^e^ed 
With both defendants' rights under the 6th 
and 14th Amendments by denyiag them 
trials by jury. 

« Juvenile court proceedings are so stmiiar- 
to criminal trials that defendants' due 
process rights must be protected 

« Trial by jury \s one of the most fundamen- 
tal of ali American due process rights 

* If accused of McKeiver'S alleged offense* 
an adult would have been given a jury trial 
It was unfair \o discriminate against 
McKeiver and his friend merely on the 
basis of thejrages. 

Attorne\£S tor the State of PennsyJvanis. 
Dn aopeaii arguad that 

* The ConSEiIuttOn only mandates trials by 
jur^/jn cnmina^ cases. 

« No maner how many stmilei: features the 
two processes share, a juvenile proceed- 
ing is not a cnmmal prosecution Both in 
philosophy and in Practice, a juvenile 
heanng is* in many ways, different from a 
criminal prosecution 

« A judge or hearing officer is just as compe- 
tent to determine facts as a juj7 would be 

* Givmg juveniles jury trials would destroy 
tne system^s design as a protective mech- 
anism for handling vOUng People in 
tfcubfe Government studies had recom- 
mended against using jury trials for tuve- 
niles. 

* gach state should be allowed to decide 
whether o' not it wished to extend the 
rtght to a jury Uiai to the young Deopi$ m 
its own junsdtCtion 



Issue for DecfS/on: 

Under the 6th and 14th Amendments to 
the Constitution* are juvende$ ent*tled to a jury 
tnahnju^eniie court? 

D$bH$fing Questions 
1 What decisions did each stude:".i coua 
feach-" Compare your decisions with those made 
by tha U S Supreme Court* noted jn the answer 
section 

Z What are some of the advantages of 
applying tne Veast^able doubt' standard of 
proof m juvenile ca^s? What are some of the 
disadvantages? 

3 How might makmg juvemle hearings pub- 
lic help society? Heli: ic^ised individuals? Why 
might this be harmful to society? 
4.^ If you were accused of an Unlavyful act. 
would you prefer a jury trial or a delinquency 
hearing? Why? Would you want proceedings at 
youf tnal made public? 
S If juveniles were given jury trials* who 
should serve ofi the jury? The juvenile s peers? 
Adults? A mixture of both groups^ Why? 
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M A Question of lnsars@rst!on 

Once a deiermtnalJon of delinquency is 
marie, a juveniid commissioner or judge must 
decjde what to be dons with the young offen- 
der As with aduit court judges, he or she has a 
numosf of options. The judge tnss to indwrdual- 
\ie the dfspositton to best rehabilitate a parti- 
cular oehnquent youth. One of the options avaJ- 
, able IS incarceration 

Juveniles who are found to be delinquent 
may be mcarcerated in a variety of sextmgs^ Less 
senous cases are often placed m minimufo 
security factliltes. These include state or cour^ry 
camps, ranches, training schooU and supervi$ad 
residences. More serious offenders and $everely 
disturbed juveniles are often placed in state or 
county maximum security institutions. Some- 
times called closed or secure facilities, doors 
and windows are locked, daily routines are 
stnctly monitored, and high fences often sur- 
round ihe S'Ounds, in some jurisdictions, juve- 
niles may even find themselves placed in a juve- 
nile wing of adult city or county jaiL There, they 
may have contact, although limited, vvith adults 
awaiting tnal on criminal charges or convicts 
serving sentences of lesstharione year 

ATfagedylR Bdss 

There are two reasons young people in 
Soise, IdahOi can end up in ihe juvenile section 
of the Ada County JaiL They can be sent over 
from juvenile detention center because they re 
too vtosentor difficult to hanole, or they can be 
picked up for a minor offense, and be sent to jail 
to b8 taught a lesson, in May, 1982, Christopher 
Peterman, aged 17, found himself in ^ail for the 
latter reasons he d failed lo pay S73 in traffic tic- 
kets .Oin May 31st. while m his celt, Christopher 
was Subjected to a 4 1/2 hour beating, during 
whrch five other inmates, all juveniles, burned, 
gouged, and ktcked him. That afternoon, he was 
found in the exercise yard Later, he died of hiS 
injunes. 

Jaii aulhomtes told the teenager s family 
and communtty thai they couldn't hear what was 
going on in Chnstopher s cell because the moni- 
toring device was broken, Ine county sheriff 
insisted that the mciOent was rare and isolated. 

Other teenagers disputed the sheriff's 
claims RiGk Yeilen, a 17-yeaf^id. s^nt 30 days 
m the juvenile section of cobaiy'tei^He d been 
found in possession of tobacco and failed to pay 
a fine While in jail. Rick was beaten for two hours 
by three of the same inmates who later killed 
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Chrrsiopher. Authonties di5C0v*red the beating 
and t^ RiC^ to a loc;^i hospital for treatrrtent 
When f* released, however. hewa£ returned 
to the same ceil. 

Petermans case is a horror story about 
what can happen when violent and non-violent 
juveniles are Socked up together. Not surpris?ngly 
the results of incarcerating non-violent juveniles 
with violent adults can be equally as tragic Rape 
IS not a,n uncommon occurrence. The suicide rate 
of young people in adult jail is s^ven times 
greater than those incarcerated with other juve- 
niles. In adult institutions, young people can 
receive the same rough treaiment meted out to 
aduit inmates- Even if a juvenile emerges from 
the experience physically whole, he or she ^s 
likely to carry psychological or emotional scars 
fo'a long time- 

Each year police log be*^ ^ een 80,000 and 
SG.OOO juvenile arrests for f Jur :fent crimes 
murder, rape, robbery and agg- ated assault 
Though a small proportion of the young people 
who pass through thesystem. this number is 
large enough to warrant attention= Perhaps the 
most controversial issue facing juvenile justice 
today IS what to do with young and violent 
offenders. 

Prior to the l97Qs- the star^dard^ treatment 
was commitment to a state/trainmg School/ a 
maximum-security facility, until age 2^ More 
lenient and therapeutic treatment replaced this 
practice early m the decade, but the pendulum 
may be again swinging back toward harsher pun* 
tshment. Over the past ten years, studies have 
been released questiorting both approaches. One 
suggests that all institutional treatment is doomed 
to failure because inside ihese facilities peer 
pressure forces luveniieo to conform to delin- 
quent behavior Drugs are readily available and 
drug use is supported by peers Peer pressure 
also reinforces acts of violence Another study 
questioned recently released juvertiles, most of 
whom admitted they were worse off when they 
[eft the training school than they'd been when 
they entered it, 

Ontheothef hand, a Harvard Law School 
study m 1973 concluded that young people 
treated in community-based programs were just 
as likely to commit new cfimes as those released 
from training schools. Another study of com- 
munity treatment programs in Chicago found 
that hard-core delinquents sent to highly-struc- 
tured piograms, ii^e training schools- v^ere less 
likely to commit crimes than those receivir^ 

i7k 
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apeutic treatment 

What kind of treatment ^A^orks best Aiih 
)Livenile&vvhove committed violent cfrmes^ Each 
of the correctional institutions described below 
takes a djffer^ni approach 

Punlshinant; 

Tha Rhode fsiand Boys Training 
School {RiSTS} 

Before 1972. this mstitiJt*on housed boys 
who had been committed by ihair parents, who 
were awaiting a hearing, or who had been judged 
delmqueni. wayward, deprived or neglected. 
Most of the boys were kept in cottages, but^hose 
considered disctplmary problems lived in maxi- 
mum security facilities with barred windows. 

The rooms in these facilities were 8' x 6' 
and held a bed, a toUet, and Sometimes a sinJt 
One of these facilities served meals at 7.00 am. 
^1 00 am. 8nd 3 00 pm Schooling was limited 
to two hours 0' working out math problems each 
dsy One of these buildings, built in 1863. held 
two isofationcelts with boarded windows vvhich 
weren^t wired for arSifiaal light. 

The RIBTS had two other discipltnary 
facti'^^es Boys accused of running away, figbtmg. 
assaultng guard' or^homosexgal behavior were 
s^nt to a solitary confinement building for up to 
15 days ata ts^-ne They were only allowed out of 
their ceNs twice a week to shov^/er Sometimes, 
they -vere nc' ^''ovided with toilet paper clothing 
or bed linen Or^e boy 3ht his wnsts while m this 
facility and authorities refused to give him medi- 
cal care If al( other treatment failed, boys were 
sent to the maxjmum security seciion of the 
Rhode Island aduft prisonwhere they mi^^ed with 
a^d we^e treated hks adult convicts 

38hev!or ^Modification: 

Tho Utah Stats Industrial Schooi 

{USES} 

A large modern facility with eight dormi- 
tories, two gyms, a cafeteria and thrf^e school 
buildings for academic and vocalionai education. 
USIS (S a minimum secunty institutior^ except for 
one butldmg ^•vUich houses dangerous young 
persons and escapees A norma! day t>egins with 
a regimented rna'Ch to breakfast, then a march to 
the school buildings Classes continue until 3 00 
p m when there are supervised soorts The schooi 
hold&co-ed dances and movies on weekends 

Such privileges are central to the school's 
training techniques At USiS. good behavior is 
rewarded with additional privileges: bad behavior 
is punished bv withdrav/al of privileges As feat 
ment Progresses, the immediate rewards of s 



movie or dessert are replaced with less tangible 
rewards This is designed to prepare the student 
for copmg with the real world 
Inactivitv: 

Th$ Green Hiil School 

Green HiH is a trammg school run by 
Washington State With two maximun^ secuftty 
units Buildings are new and clean. Some of the 
inmates attend school a iev^ hours each day. but 
no vocational educaiion is offered and oniy mini- 
mum counsehng j& provided, inmates spend 
most of thejrdays in locked and guarded com- 
munity rooms with nothing to do. 

Contra! ftTVeatmentt 

Csmp David Qonsales 

Surrounded by a brick wall m a canyon m 
Los Angeles, Camp DaviO Gonzales is geared lo 
control and treai the most serious juvenile offen- 
ders The camp program Provides vocational and 
career pianmng. academic preparation and coun' 
&ehng. wards who demonstrc r good behavior 
are assigned m-camp and outside work assign- 
ments and jobs. 

The Rhode Island Boys Training School 
punished its inmates, often very severely, in 1972. 
a federal judge ordered the school \o change 
some of its policies artd close the most offensive 
of Its buildings. The Utah State industrial School 
on the other hand, attempts to rehab?htate its 
inmates with positive and negative reinforcement. 
Some cntics claim that t^ USiS method^s in- 
effective because, m the real world, people are 
not necassanly punished for being bad or 
rewarded for being good, therefore, the schooi 
sets up a faise environment. Children who do weu 
?nSide the schocf. protected fronrthe stresses 
and pressures of realty by e regimented iifestyie, 
may atill fail when faced with adutt decisions. 
However, as with the approach offered at Camp 
David Gonzales. uSlS does makea concerted 
attempt at rehabHitation 

!n ihe third example. *fimates are neither 
punished nof ireated There s no money for, and 
sonpe critics claim no interest m. providing voca ■ 
tional training or recreational activities for Green 
Hill inmates. While serving thejr terms, which can 
tast four years, these violent juveniles may riot 
learn vocational skills, but least they re not an 
the street hurting others 
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3 ' Some national organizations have recorr- 
mended that oniy juvenites acqysed of violent 
crimes be subject to trtcarceration in adult jails- 
Do you agree with this fecorrmendaiion? Wiiy 
or why not? 

4, R&s&arch the fotfov/tng: 

What are the maximtim security facilities 
for juveniies like in yotif state? Whsie are thsy 
located? How m?nv inmates <ioes Each holo? 
How (with what funds) ar^e they supported? How 
much does care in these facilities cost per 
inmate? 

5. If you were designing a maximum securiiy 
facility for juveniles and you had an unlimited 
bi^dget. what educational, counseling and train 
ing services would you provide? Why? !f /our 
budget Only covered one- of these services, which 
would you provide? 




A youthful offc&4«; in »a isolirion cslt (CKF 
Miotos] 



ForDfscuSBion 

1. The feformers who estabU&hsd the juve- 
nile iusiiC3 system behaved thai fehabitiiation 
wa^ the only acceptable reason for mcarceratmg 
yOung paop!s?po you agree? Or are there more 
important con^deraiions in deciding whether or 
not to lad juveniles? Why"^ 

2, - tn the Peterman case, the ctly of Boise 
was using laii as a dfeterrenl. Botse has a popula- 
tion of about 100.000. in 1981. the city issued 
51.000 traffic violations. Ctry authorities felt th^l 
jailing everyone who failed to pay a traffic fine 
wOuid cyt down violations. Do you thmk Boise 5 
approach is reasonabls? Why or why not? How 
else couid Boise s pfoblem wilh traffic violator^ 
be resolved? 
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B The Community Option 

fro'Ti its 'Hception tne juvefiiJe justice 
$yst^j^ hase'^voufaged the oractice cf afrdng 
'ng commuriitY based treatments fof v^Otifig 
P^?ODl$ trouble SL:Ch pfogfamsare often more 
e:jsriy latlored lo the needs cf ^ndjvidtjji ju^entle^ 

fTiny youog people are m the svstem o^c^use 
thev nave trouble ccp^ng with family, ffjends or 
school Instut'Onali^jng these ^Li^en^'es tempofof- 
^ly removes ihe source of Jhetr ffrobJems. com- 
mun.ty corrections help these yOung people desl 
with Their Problernb hesc^ on * 

P^efor.Ti frtovC'Tienjs of me late 1960^. 
Coinbtned wfth Crafic^'S about tough mstito- 
tiof^a! conditions encouraged the development 
of n^w 3^terr'3ti^p *re<itTfen! cfogjatris and pab- 
licized the^r ^ /anaUUty The iaie 1970s backlash 
ag.unst 5t;c^ programs was inevitable when juve- 
n, ' hearjf-iq oH^cers began asrigntng r^oE or.ly 
Stat js oftf.'-td^rs. but vGuths accused rryjT^ 
vtr' cus Cfimes to ^^^fv^^3y houses ^i+xi JivefSio^"^ 
p'ovd^s^ Toddv nnariy corrirTujn^ties hdve rriuied 
attftudes about both the safety o^d the effei ti\,e- 

ness of rehabilitating detmcjo^r^tS nort [pstitj 
ijonal setting^ 

Tn rnost 3reas a \u.^n\\e judge nas the 
optiQ^ of assigning a dat^^ried jij\eni]e to \^ e fol- 
lO\»viny Vyoes of programs To sorpe degr'ijO each 
utHizes mteifactiOn \\\\h *he community ^s a 
rehabitHative technique 

Summary probaifOn 

Juvei^^ies released on Iheir c\\n rec jg- 
nizance usya^i, after assur^naauthorjiies that 
they \\'\\\ no: misbehave in the future W tbs pro- 
mise IS riot kepi the juvenile is subjeci to 5t=-;cter 
treatment and more supe-AiSion 

ProbatfOn 

Juveniles are ^elea^ed under fairly stnct 
(_onnit!ons They are usually i^equ^r^d to report 
regularly tc 3 probaiion officsr, to siop associat- 
ing w^thcenam fnends, to stjbnit to homeand'or 
body searches on request if detamed on a drug 
charge, ihe youth nught h^ve to take a weekly 
unne test M^ny of the cond^tiors aViached to 
pi obatton are also attached to parole juyenUe 
who breaks the terrr^s of hiS or her probation can 
be returned lo coun for alternative sentencing 

f-osier Care 

A iuveni^^ 1$ released into the custody -f 
fo5tei' patenii and f$ Subject to their a^jlhofity 
M(?5t States sci'een of^^cective foste^ parents, 
set standards about t^d ciohmg. and oih^r 
treatn^ont foste; ch^liiren rnyst fecei^^e a-'^d itmit 



the number of Children 3 foster family may care 
for SI any one time States uSuaNy pay the foster 
famJy ^ certatn amount ior each chtid s upkeep 
luvtjmies are usuahy comm^ited lo foster famihss 
foi indefinite cefiods until other arrangements 
Can be made m practice some chHciren are ssnt 
tQ a dnfere*it fo^J^f farniiy evrjfy six to twelve 
rrionths Oth^-rs Prove unmanageable and return 
to court 

GrouuHome 

A juveniie t= commjtted for treatment at 3 
srr^ah tn.iti^ution, often cdhed a halfway housa or 
d gf jup nome Most of these iacHtties have room 

m^^er 25 young people and are run by <*duit 
"hO'Jse psfenis" of group ieaders/ Juveniles 
attending t.^est institutions attend schools, hold 
)obs, and move 5bout the comrriuntTy, but they 
rnu^t obey house f>Jle& Must group homes 3lS0 
pro^'ide C0'jrS.eiing 

A juvenile is returned nome aj:d diverted 
a-Aay from the sysiemon thfc condition thSi he or 
she attend a spec 5! class or program which 
meets after school or on Saturdays, Course con- 
tents otHer widely from program to program, 
some teach^bouE the lega± System,*the effects 

substance abuse, or juvemie nghts and respon- 
i^^bilmes. others focus on vocational training: sttll 
others provide supSfvised recreational activities. 
Most juveniieb diverted to these programs are 
only fequired to attend for a specific ienalh of 
time say, once a week for twelve weeks. When 
this requirement met- the juvenile's treatment 
<s coniplete and the couH s junsdiction ends. 

for Discussion 

1 Which of the community options de- 
sc/'bed do you think would be most effecttve? 

W^^y^ 

2 What .ktnds of youthful offenders might 
bes^ be helped by' the various community set- 
tings? 

Interviev-* a juveniie juSf^ce profeggior^al 
Such as probation officers, retefees end jydgGs 
Adult courisetofs ffom local halfway houses or ^ 
diversion piOgr3m&. and juveniles enrolled jn 
S'jCb prgufarris can aiso provide valuable infor- 
fnatiOn. oixen from an alternai^^e pe^specUve. 
These resource people may be wtlhng visit 
you"" classroom if invited or you can arrange on- 
Site infer v.v.vs in either case, prepare vTDur ques- 
tions in -30v5rpCe If niore than one are contacted, 
vc^w rn+ght >\ar!T to compare your responses 1 he 
foiKi.virjq hs' be useo a gu*de '* 
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• vVrot i^ir.o . -^T tuveniJe otf^^nders dt© sent 
\o ^nsuiuttori^ !iuch as juveniie hail, ccjuniy 
c^mp- <irid slaie tratning schools? Why 

js instituuonaiizauon the oreferred treat- 
fpent fof these ^ypes of offenders^ 

« "Vnc^t are local institutions like? What are 
the living conditions'* What provisions are 
ma'"-ie for fecreation^ For ^cJucation^ For 
vccationat tfaining or wof^^ 

e Approximately whai patcentageoi the 
luveniles detajned tn your comrr: unity are 
released on pfobation? What percent arc 
commitied to 'oster care? 

* Are (Here hc^ifway houses or o^jup homes 
:n your comrtiun'*y^ if SO, hoyv fnany ara 
there^ Are tnere differences between the 
^^?'T.es^ Wh^t cr^ena are used to deter- 
mine it ^ luvenHe should be committed to 
une of tnese homts^ 



» What types of diversion orograms are 
offered ir. youF comn"iunity^ Why might 
a court ot^iciai send a juvenile to these 
programs? 

• Are there SpecMi programs in your com- 
muntjy to help juvemies with drug or afco- 
hol problems^ 

» Whith of the available programs offer 
counseling to juveniles? Which require ^ 
counseling? Do any offer parental as well 
as juvenile counseling? 

® Do any of the programs provide or empha- 
size vocational (raining? 

« Whtch of the available programs most 
successfully treats vyaywi*rd onncorrt- 
gible juveniles? Which works best for 
status offenders or those accused of rriis- 
dameanors or minor thefts? Are any of the 
community-based programs' used to treat 
violent offenders^ 




Vouth uking positive acttort to fighMhe effects of 
ondjli^cn bv removing eraflin from lA'ills in thctr 
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1 The Question of Waiver 

T 

* JohnS *s n yeafs olo and h^s been 
charged With niLirdef ^hile anemptmg to 
foU 3 gas Oration ^ 

pr jstilut^on This the fihr* iime she has 
been arrested On this charge and n^s fun 
iJAdv !:om tv^fO foster houses ^nd one 
halK^/dy house She has lived on and off 
by herseif smce she was 14 
A'hat do ^ht^5e two offenders have *ri com- 
mon^ Both may be syb}ecl to wawer (transfef to 
the adyli cfifTtntdi courts) in certain cases, a- 
motjcn may be filed Aithjyveruie court asking 
that it wajve its jurisdtction and tran?^ef the mat- 
ter to d regular adult court If this n^otivn is 
granted, the juven-le m question is then treated 
just as an -^dult <3ffender v\Oiild be if charged with 
a Crime The tssu§ of //diving j>jvenile ^ur^sd^ctton 
Mth cerlain typa^ of /oung offenders hdS been 
hotly debated m decern years 

Lagal Standards for Watv&r 
In 1966. a y^^f before Cciult. the U S 
Supreme Court rulsd thct, before waiving^juri*- 
diction the juvenile court rnuSl hold a sj^^ia! 
heanng soften called a ^fitness^ heanr^gi to deter 
mine r^hetber the young person should be tned 
af^ai^oh ^Keniucky ^ US 5^1.1966) At thai 
heenng. the <iccubed juvenile must be repre- 
sented bv an attorney Aho has access to all rele 

3nt coun files In addii+i:>n. tne hearing office^ 
must state ihe '"easons for his hsr d^CtSiCn *n 
writing sp they can be reviewed 

The court also issued a policy memoran- 
dum estabhsh^fjg gujdei^nes for making wajver 
decisions Before sending a young person 
through the adult courts a hearing officer should 
consider 

1 how s^fiGus was the crime'' Does the 
community ntjea to be protected from the offen- 
der? 

2 Was the Crim*? commttted m a viOient 
aggressive cr wiHfvJl manner? v\'as (t premedi- 
tated^ 

3 Was It a cnme sgamst persons or against 
properry^ 

4 Will the adult court prosecute the case^ 

5 A'-e the co-defendants, if any. aduft^ If so 
should aii the defendants be tried rogether^ 

6 How sophisticated arxJ mature is the juve- 
mte^ tThiS IS to be determined by examining h*s 
or her home life, emotional attitudes and lifestyle ) 

7 What is i^Q ju*venMe s onor court record and 
history of contact with ^aw enforcemer^t? 
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8 Can thp juvenile be rehabilitated through 
norma' juvenile procedures? If so, can the public 
be protected dunng the luvemie's treatnjent? 

Over the ^j©st five years, the idea of waiver 
has received nationwide attention. Almost every 
stale nov\ has a procedure for treating minors as 
adu'ts *n certain cases, Constder some e?tample5. 
In New York, ah persons 16 and over, charged with 
^criminal offenses, are processed as adults In addi- 
tion, though 14' and 15*yeaj -otds are not waived 
by juvenile courts, all those found gutity of murder, 
attempted murder, manslaughtsrJfirst degree rob- 
bery or rape must, by law, be sent to a maxjmum 
security facility for at least fjve years These com- 
mitments ailow annual e^^tensions through age 
21 : . ^ 

In 1977, West Virginia changed its juveniie 
taw to send 17-year-olds to adult courts if charged 
vVith a felony invoivtng violence The same year, 
Idano reduced the age of waiver to adult co^ 
from 16 to 15 In Cakforma. ad ,uveniles \6 or older 
at the time of an alleged crtme may be subject to 
a fitness hearing if ihe prosecuting attorney 
requests one (Section 707. California Welfare and 
Institution Code). Ail juveniles 16 or older wno 
have been accused f s violent cnme are pre- 
sumed notfn for a juvenile hearing Thei^ lawyers 
must prove some e?ttenu3t*ng Circumstances if 
ihey are to be deait with Dy the juvenile courts 

Of course, not everyone agrees that treat- 
ing more iuveniles as adults *s gomg^to reduce the 
cnme problem 'The problem,' explains Raymond 
Vincent, a former juvemle judge from Califorhta, 
'ps that putting these kids with adults means they 
fnay come Out with problems thatare more senous 
than the ones they nad when tbsy first went in " 

for Discussion 

1 Do you Ihmk waiving jurisdiction of some 
juvenile offenders *s a good ides^ Why or why 
not^ 

2 Would you aOfl any additional guidelines 
for aetermjning \'^a\\fB\^ Desonbe th&m 
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^ A Waiver Hearing/ 
An Activity 

t'ou are a iuvenile |udge tn a staie whicii 
^uows bui does not require, a watvsf of lufisdic- 
XiOn m aii cases Wjtere tnejwenitft is 15 or older 
and accused of a felony Using the eight genefai 
guidelines on page '(76, decde which. any, ot the 
young people whostj cases are described below 
Should be trted as juveniles and which should be 
tried as adults accordance wtth the Supreme 
Coun ruling, write a statennent of the reasons lor 
your decisions 

Case #1 
Name Tim Sugmo 
Age 17 

Charge Motor Vehicle theft 

CifCumstanijes Late one Thursday flight. 
SugjE^o and a ly-year-old fnend hot-wired an 
exper^swe SDorts car parked ifi the garage of an 
apartment complex where both worked as main- 
tenance persons, and drove the Car 120 miles to 
an oceanside resort The theft was discovered 
approximately 48 hours later wher^ the two 
young men were arrested for disorderly conduct 
Prevtpus Record Three recorded deten- 
tions by*3olice withm the last 18 months, two 
for Curfew violations one for underage/drinktng 
Pel^^3|ed on summary probaiiors. without formal 
adjudication, m alt ihree instances 

^ Personal Background Junior in high 
school and an average student with an average 
attendance record Only ch^ld. father deceased 
lives with mo*>ier who works as hDrarian Part- 
ttme work Since age 14 fired from current jobas 
a reskiit oi incident One psychologist s report 
indicates norma! proftle, another suggests ser- 
ious emoiionat diSturD^nceas a re&ult of father 5 

Name Linda Duhrens^v 
Age 15 

C^dfQe Seiiirig Narcotics 

OfCijrn^l^rceS Dubr^nsky s arrest 
resuJted frorri DOlice unaercover operations on 
iocs* comfT^uniiv college whe^e Dubrertsky. a 
nighschoc) [unio^ was ^or enrolled After sellirig 
smai^ amounts of herom \o oohce agents pcstng 
3S studertts^Dubrensky volunteered to se* up a 
m^ior ssircnasc lor agents in the middle of this 
SlQO 000 transaction DOth DubrenSkv arfd her 
35 ye^r'uict supDlier were ar^esteci 

Pr^vfOaS Record Two recorded pohce 
contacts ^one f-T+r curfew violation) One prior 
juveniif^ adjudicatton for DOSSe^$ion of narcotics 



(heroin) Served 'l^f^^ months m the County 
Home for Giris. st>. months participation in a 
6uBmo^ program for drug abusers 

Personal Background School records 
indicate a modesate raf^ of uuancv'- a bright stu- 
dent who does not work up to potential family 
of two children, mother, step-father: mother 
works as a tax accountant, step-father is aero- 
space engineer, currently unemployed, both are 
members of Alcoholics AnOr>ymous No work 
' record Medical report indicates that DubrenSky 
IS addicted to herom 

C^e #3 ^ I 
Name Martin Robinson 
Age 16 

Charge Armed Robbery, First Oeg ee Murder 

Ctrcumstances Robin; on ano three othe^ 
juveniles, two armed with hani^qun?. robbed a 
local nnarket One owner pulled a weapon and. 
in the following shoot<3ut- the owner, a eS-year- 
old woman, was killed Robinson was not armed 
and did not shoot the woman, but he did most of 
the talking during the robbery Robinson and two 
others, botli U, were apprehended shortly after 
the incident The fourth suspect, a 1B*year-old. is 
still at large 

Persor^Q} Background School records 
indicate high rate of truancy Family of three 
children, mother, and grandmother The mother 
works as a waitress Mmima) wo^k record, no 
steady jOb at time of arrest. Psychiatnc report 
indicates severe emotional disturbance 

Case #4 
Name Patncia Anr^VVaTier 
Age 15 

Charge Breaking end Enterirtg Burglary 

Orcumsianc^s Warner and her 20-year- 
old boyfriend broke through the back windows 
of a locaf electronics shop after neutralizing the 
alarm Police on patrol detected the crime m pro- 
gress Warner was apprehended carrying two 
Video cassette recorders to the car, her boyfr-^nd 
vvas picked up several clocks away after attempt* 
ing to escape In tne car, pohce found a home 
computer portable stereo pJsyerS and other 
equipment v^in an estimated total value of over 
S7.000 

Previous Record Tv^o prior detentions for 
questioning by police, one resulted when Warner 
and a 32-year-otd female corrpanion were 
ptcked up for selling dtnnr are fr^m the back 
of a van Neither female I " bill of sale for the 
rnsrchottdise Because of her vouth. Warner was 
.ele^jsed without charge, her companiormas 
r.itea for peddUng without 5 ticense. a nr^emea- 
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nor Ont* ^uvf^rnfe .-jdiudfr^liufi lof fr.^riiu^n^ pos 
session Sp^nt ten \.V£?ek^ f?fifoiled m ^ diversion 
program 

^e^son6f Background School recorda 
indicaEe h'^h rate of uoancy, poor scholasiiC 
^c^^iev^rin^nt probabW caused by m^nof leafrun^ 
di53Djhty Oldest of fourchiidfen. ooth pdrenis 
preseni and emp^oved a* Diue coMaf jobs No 
\Vork record Psyc^lOlo9■C3^ reports indicate 
emotional sisbihtv and suggest the pooSiti'tty 
of Chiid abuse in ihe Warner home 

Case #5 
iVame Cnm^ ^^aestas 
Age 17 

Charge Assaulting i '^-jiice offtcer 

Circumstances Police claim that //heri 
they stoppea Maesus or. Suspicion of drunk 
dnvtng h^ Decame tiSihgereni and verbaiiy 
abusive He lOok a suing ai one officer, whch 
failed to conneci Both officers hod to physicstly 
subdue hifT. Maestas claims That ihs officers 
pulled him over for no reason Bo^h ofucSrs. he 
alleges, were verbally a bdsive and he admits to 
resoondmq in kind one officer made eihnic 
slurs At that point, according to Maestas the 
officer ht! him Reahzmg the possible conse- 
quences. Maesias dicl no: resi^* -n any way The 
officer Slugged hm three rr\or^ times, twice m 
l^r Sidneys When booked- Viaestas showed 
s^gns of having been bea*"-- Tests revealed the 
bov had no alcohol in his system 

PrevfOuS ^ecorc^ Four prior deteii? ens by 
Police for q^osnonng. none resulted in a.^y 
charcjes 

Persons! BBCkground Scnool rer^Ords 
indcate rr^oder^te raie of iruancv- average *^chot- 
astiC 3';^fevemeni Par^ 3y of four cMdren, one of 
whom IS 3V/3V at school, another *s in ihe army, 
both D^rents oresent. father en^pioyecJ inauto- 



ground. Ahtch aas mos: imporiant to your dSCiS- 

5 Which of these I'jvenues do you think 
bho^Jld be punished? Which shou' J be rehabih- 
ta: , A/hich seem most, and lef.st. likely to 
re^pu.id 10 the rehabiinative tre;jiments avatlaD^ 
tn the juvenile justice system? 

6 in adult court, mese c-^ses Wril be tried by 
)ury unless the defendants aive thejf right to a 
jury tnal Do you thtnk any \:f these |uveniies 
^Ouid benefit by a )ury tfiif i' Why cr why not*^ 

7 What IS the younc:est age ai which juve- 
fiile co'jrts should be aNowed to vvaiv^ thetr 
lunsdrctton* Why> 

8 Are ihe^e any rjrcumstances under which 
jUventle courts shoulO /7or be allowed to vvatve 
iunscJiction? 



D^bri&fing 
1 ^u^lipafe vou' j-r- =»ons wilhtho^e of 
your c^assmaves \% ih»: - general agreement , 
at-:^jt vvhic^ ,-»enites >^o^ ^ ■ ^ uied as^duks? 
Is ti^ere g-r-^eral agree^nentaDO^jt the reasons for 

"^TT^ Wseb on th<rcifCu*n5ianbeSa^d natjre 
''^eif alleged c^ime \vh^c^ luvernte^ represent 
t^"^ clearest Threat to tnt^ comnnuniiy? Wh^-^h are 
-^'35t harmful? 

3 f-ased cn th^'f prior records ind p^^rso.ia^ 
bcickgrounai ^Ahich i^vemles are rrrost poien 

4 Gf these u\ z Jaciors c-ime ar^d bdL-^- 
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M Monty Eddings and the 
£3€3th Penalty 

A few years ago. Id-year-old Monty Le^ 
Eddings. hjs stster and K\o U*end5 dec^dt^d to rufi 
away from home Monty piled three passer* 
.jCfS. Ehfe6 handguns and i>rioUjuri into hiS 
Qtder brothcf 5 and they hit ine road Ju^t 
bSfOf^ tfi^^V reached trie iTia^n high/jtiyr they 
stooped fOf gas As they were puihng oul Monty, 
who //as dimng, dropped nrs cjq^j^ "*teand lost 
contr ^1 of !fi© car for a mome'^t as t\e tnsd ^o find 
tt The car jumped a curb and shd *nto a shallow 
ditch but Monty puliea back onto the road and 
sped oif A man tn the coffee shop n$>.t to the 
gas station happened to 5ee the inCtd^nt and 
pomted it Out to a pultCe offiCe- sedted at a back 
table OtUcei Crabtfee sw.^iiowea his coffee oud 
5atd he d go check things out 

As thevwere dnvtiig down the highway, 
one of the kids noticed the police car approach- 
ing frOrn behiftd Monty glanced in the rearview 
m*frof and said, "if that cop hussies me. I !l :>hi?oi 
hjm " The others laughed The offtcer turned on 
hiS red light ^nd pulled them Over Monty stuck 
me ahotgun o^t the w ndow and fired A$ ht; 
drove oft. he told the others he d rather have 
biied a cop than be forced to go nome Tragicallv^ 
Monty s shot did ^.I'l OffjC^^r C^abtree 

At the fitriess heafmg shortly after h*& 
arrest. Mofity was cean J to slana trial as an 
aduit He was ch-' -jed wtth first degree mufde^ 
find entered a piea of nofO contendere jr\0 con- 
test) The aggravating c^rcon^stances ih the ca^e 
were lha. the reorder was "e^pyCtally hemous, 
atroc'OJS. or c^uei trial ^ was 'cc^rrimitted for 
the pv.rpose of a^-OiJLrig c^ presenting a i£.wful 
arresi Or p. osecution' ^nd tnat the defendant 
wOuiLi "constitute ti conitnumg threat to socjelv 

"ie m gating CirCui pStances >*vere that the 
aefendi . ,%a;>^er^ ^oung. that he came iron a 
broken horr?. was a virtifn of child a!: and 
^uffe^ed Several erriotionai disj^zie^s 

The Inal couft sehiencerf Monty to death 
The itrnence was uohe^d by tbeO^;^anoma Cnmi- 
'-Si Court of Appoa*s v/hiCh h^' j that MOntv'^ 
youth wijs not suffiCierit c^aus^ for tar.tng the 
■"^rosttioi^ of .the geoih penaltv and that the 
penalty had been i.T'L. *rt accordance with 
the standards ^stabusned Dy th^ Suoreme Court 
in 1972 Mo.'i'v s td-wers iippesJed to the 
Supreme Cou^t 



far Discussio^t 

r Between 1972 and ^976. 35 states 
enacted laws to upiiold the death penalty by pL 
ular refefendom There is. then, evidence of mas- 
sive publtc support for Cdpttal punishment How- 
ever, many people balk at the idea of executing 
iuvernles. even though thiS is the logicai conse- 
Quence of trying them as adnlts Do you th^nk 
courts should b^ allowed to apply the death pen- 
alty to juveniles^ Why or why not^ 
2 The armed robbery and mu-'der example 
used as Case ^3 in the previous section is based 
on a F^ai *nctdint in that case, the juvernle court 
waived ]Lf(&d*ction The 16-year old was tried as 
an adult, convicted of first degree murder, and 
sentenced to hie in an adult state Pnson Many 
argye that a bfe s^tence is worse than the death 
penalty. Do you agree^ Do you thmk courts 
should be c;iow*?d to send juven^lss to pnson for 
life? 




The U S Supreme Couii struck down ihz deash 
ii^mf r;tc for MoHEv Lee Kddinijs. 16, who was 
tontittcd tW the murdci tif Okl^hijhi* Tfwper 
Urn Lr^birep. [UPIj 
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3 In tts denjsiori or EOdmg^ Oy.lahOfrd 
handed down m e^rly 1982. t^*^ Supreme CouM 
voted 5 to 4 to reverse the \o\%'%\ cottr^ s dect^ion 
\Vi paft and remand Monty s case back to the > 
OJ(;l3hom3 courts for reconstderatiOR The Court 
majcnty held hat theJowe; court had no* pro- 
perly considered j^i tb^ mitjgaiing in 
Monty's c^$e and that suchCOnsid^fatiOn v;^^ 
Tiscsssafy lo avoid violating !h9 t3ih and 14th 
Amendmsnts The Cour! did roi rule on the 
question of whether execu!ing juveniles was. m 
and of ttself. a violaiton of the Sth Amendment 
Do you agree w^th the Court's oecjsion^ With its 
reasonmo? Why or whs' not^ 



. g Solutions? 



percent of CHmtnal Arrdsts, Parcdnf of U,S. Poputatlon, 

Untform CHmfiR^portft 1981 U.$. Sureau of Census 

60% 40% 30% 20% 10% Age Group 10% 20% 30% 40% E^0% eO% 
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A glance dt the above bar chart shows 
it)di ju^enites between ages 14 and \7 and young 
adults ^ ^ed IS to 24 commjt crimes w*deiy dis 
PfopOrlronate to thsif pefcentdgeol the popula- 
tion Any rational approach to reducing crrme tn 
ouf nation mu$t address the pfoblfifn of youth 
cnme vVhde 60me argue thai thel^ to 24 ^ge 
gioup dl^dy^ b&6a and will 3iw3ys t^e. 
responsible for most cnme— that's ;usttiip cftmj 
nal age-others believe that much of ths prohlem 
15 caused by ilaws m the juvenile justices, >tem 
and that by correcting these Haws well , jily 
reduce American cnme 

^ The proposals for correcting thf^ juvt^njle 
jusfice system hsted below have ail beer ser- 
iously considered, at one t*fne of another, by pf 0- 
'essjon^ls involved m the system 

Rerriuive status o^ferises and noricrtmi 
nsi iTi.sD6h^vt0rs from juventle Coun 
jurisdiction Mak» th3se offenses civil 
charges, misdemeanors handled by aduit 
coiiHs or decrimmalize them altogether, 

* Aftemawe Conflict f^esoiutton 

in all cases involving a conflict m a contm 
umg relationship beiween a juvenile and 
an aduit oi an adult tn$titu£iOn, refer the 
aianer to a ^eigr^Dwf hood tnbMnai or 
another nofi-}udiCiai forum for re&<jiulion. 
Examples of appfopnate Cases are truancy 
and other scnoo^-j dted violations, dis- 
putes between parents and their children, 
wayward or incorngible behavior, nnatfr- 
monial or custodial offenses, and drug or 
alcohol abuse probien>s 
« Detrrsmuvonal/zaoon 

Insjst that communities tdenttfy and fi^nd 
3lternative3 to institutional care for status 
offenders and neglected, abused and 
dependent minors Make mstttuttonal- 
ization of these juvensles unlawful 

* Moratorium on !n%tfti:Uonai Cor^%iruciton 
jtc^ building large, remote* maxTmum- 
security juvenile mstjiuiions 

« ffxed Se.itences 

Replace corrimitment for unsp&Cified 
lengths specific sentences Hlimmate 
juvenile parole ^^nd conditional release 

» SpscmcHarm 
Re\ezi the concepts of "narens patnae' 
and "best interests of the child ' instead, 
rr^sJ^e substantiated allegations o\ spect^fsc 
norm to s child or a specific crifninal act 
necessary to ^ustifv juv&nile court intsr^ 
ven!!on 



» Keep Children Home 

Limits orders removrng children from theif , 
homen and pldcmg them m foster care or in 
institutions fC last-resort Sttu^ilions 
» Executive drench Control 

Shift control of juvemie probation sarvjces 
and correctional facibties from the judicial 
10 the executive fc*"5nch of government, at 
either the state or loca! level. 
» Accountabilfty 

Make juvenile hearing officers account- 
able for their decisions by rnandatinga 
written statement of the rationale and 
Supporting evidence for each official 
deciston to restrain ^ juvenue s liberty, 
Whrch of these proposal? do you think 
would help irr^fov^thsjuv^nilejunice system? 
Sefore you answer that que (lion, invest a little 
limetn some research. ChecK x\\% Reader's Guide 
to Penodtcaf Lfterature spi\ other iibrarv resources 
and read about comm^ities which have experi- 
m ented wtth some of these proposals. Which 
seem to work best? Discuss w\ih local law 
enforcement personnel and juvenile court offi- 
cials the prospects you think would most likely 
work Wh*ch proposals do they favor? Talk with 
young people you know whoVe been involved 
wtth the System. What are their options? Only by 
identifymg the costs, benefits and probable con- 
sequences of each proposal, can you make an 
informed and potentially Successful choice. 



1 S - 

*£- v> *sy 





183 



is obvious chat the problem of crime in America is serious. 
Directly or indirectly, it affects all of us. When people are asked in 
opinion polls to Ust their concerns, "crime" often goes near the top of the 
list. BiUions of dollars are lost every year to criminals, billions more are 
spent in the fight ag;iinst crime. Yet crime rates hold steady or increase. 
So^what, if anything, can be done? 

One of the major difficulties with fmding solutions to the problem 
of crime is that no one knows what factors cause it in the first place. The 
debate by sociologists on these issues is never ending. We begin this unit 
with an examinarion of some of the chtories that have been advanced to 
explain the cause of crime. 

Next, we turn from the theoretical and focus on the practical First, 
you will examine the role government and politics play in combating 
crime. It is the function of the local, state and the federal government to 
protect society- Each branch of government has a part to play. You have 
already seen how the pohce, prosecutors and courts deal with those 
accused of breaking the law. In this secrion, you will consider how tiie 
executive and legislative branches develop and enact policies in efforts 
to icduce crime- 

Without the cooperation of citizens, governm.ent can do litde to 
control or reduce crime. At a minimum, citizens should report crimes 
that occur to the police, cooperate vrith prosecutors in bringing crimiitaU 
to justice, and give truthful testimony if called as witnesses in a court of 
law. Bnt is this enough? What is.an appropriate cirizen role in the fight 
against crime? In this secrion, we e.xplore both negative snd positive ways 
in which cirisens take a more active role in protecting themselves and 
their comtnunitics from crime, everything from vigilantes to neighbor- 
hood watch groups;. You will also get a chance to take the role of a mem- 
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bcr of a "cicizeii Uik force" and make your own proposals for reducing 
crime. 

The problem of crime is very complex. No less thorny arc the pro- 
posed solutions. Each raises fundamental ethical, political and economic 
questions, questions that must be grapp'ed with and answered if Amer- 
ica's crime problem is ever to be solved or even margmally reduced. 
These are also questions that will confront you as citizens and community 
members for the rest of your life. 



I 
I 
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M Tneories and Connections 

Naiijratlv- fnoit people Adr^t to iww cnfTie 
rt;duct?d Mdoy people believe indt to reduce 
cniT;e. .ve must itjafn .vbst c^^jse5 people to com- 
I "^;t cr+meS and ttien ysl r^d of those fof^:S5 v\hich 
encourage it Ths following diagri^m illuStfates 
some of th^ facior^ Mi\C)r, ha^e teen a^vdnced 

Study the diagram cdf^^fullv ^nd the^i read the 
csccornptsny^ng stato^■tefJ^s dboot tne ■ ^fiotjs 
factors 



EconiiFtih 39nBfits of Crim& 
pQv&rTY to^*jiwjd7,Jdii=^ which mok9 



L£Ck of 
Education 




crime more 
eccsptstis 



DiscfiminQtion 



. Ths Ecoi^omJc Benefits of Crime 

Some people beijeve that mucli crime js 
largely the result or a cnminai s cost/ benefit 
anaiySiS That a per^cn ponoefing a cnmr 
weighs the iiet aovdiiia^e n terms of money o"^ 
mdTsridi gam agair &i the chance of gsttmg caognt 
and the ^evenly of '^^nishrr^ent Since the chance 
of getting caught and ^e^^'ity of puni&hnrjj=nt 
oeems eov'v ^c n^^r^^ * ^o;;: ^ the^e .s an ^^pvvard 
5pi:a: sri ^nmin^' bsha^.=JCf 

V^1u$s Which ^sks Cnms Mors 

Mar.y p^^cpi^ bei.^ve that Amsncans hav^ 
ce-^^sH v3.t'jes or beiieU ^'-^ncr. r-^a^e "^0^ = 

ageo to see'< gc-od 't' ^"rCl tc D^- -"^ateJ^f^i 
9;;od=i Th^ emcuf^-^ -"^^^j'^rt and rcismber of 

^varit trMr jQSTn^T c^f.r, -: a^i^^ j cl- ^ jTii; 5or--" 
p^c ji'^- i^'^ i jl^'^i rr _f<e> jf :)CCOi "or iHkj rea^^on 
O^ter pecD^£ feel \t\^\ vv^^t ^nj?..dua' 

□cod .:if mo con^-i.^ Tf^-s ,3 "" 3t L-e 



exorsssed tn many ways, people taking the law 
^mo their own nands, people bemg more accept- 
ing of criminal behavior, and people valiung the 
d§5ire5 of the individual more than the need for 
oocn3i order and proper behaviof. The empha^js 
ur^i tne individual may sometimes make neople 
ri^iOf e accepting of Crimtnci behavior. 

Some people al&o talk about ''permiS5ive- 
ne^s^ m ArT^encan socieiy^ Permissiveness means 
Demg 5o[erant of a wide ranga of behavjor, espe- 
CicJHy amona chiidrea and of avoiding judgment 
about the arceptabiiity of others* behavior. Per- 
missiveness can encourage people to express 
themselves m constructive and creative ways. 
However^ some people believe that permissive- ^ 
ness may encourage some people to think that 
any behavior, even criminal behavior will be 
tolerated. 

A fourth value or belief that is part of 
American society is the idea that violence is 
acceptable and even admirable. For example, 
we often see movies and television programs in 
whichcowboys, sheriffs and police officers use 
guns and violence to combat the violence of 
criminals. Similarly, such programs may show 
people committing violent acts. Our history also 
includes violent battles with foreign peoples and 
among ourselves This dees not mean that indi- 
vidual Americans favor.the use of violence. 
Rather, it r^^eans that Americans may believe vio- 
lence IS a normal pan of life. Some people believe 
thai thiS idea may make criminal behavior more 
acceptable. 

Unsm^loyment 

In Our society, people are often judged by 
the work that ihey do and by tfjeir ability to make 
a hvif When people are out of work or csnnot 
get a jOb, t^i^y may feel wonhless and frustrated. 
People stuck in low-siaius or menial jobs may 
also develop these feelings In audition, they mav 
not have enough money to !ive on. Some expert^ 
aelieve these problems may lead a person to 
commit a cnm^^ 

0;§crifTiJrtst!cn 

In Our society, some groups of people- 
"cnomies, women, young people, the elderly— 
r^ ,e difficulty gettira such things as jobs, edu- 
cation, credit and housing because of their race. 

3rag6 There are laws agamstdiscrjminatiOr:. 
g^jI *t ooes occor and could contribute TO crime 
Zj ef^ectrv^iy preventing a pe.son from QeHmg 
^ ^ot; -"" 'uifiiimg ni$;her other rieeds jh legal ways 
Family Br^kdown 

family iisuaily the greatest SingEf^ 
"^■jy^sCe 3 Carson s iife In a fanniy. v,e learr^ 
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how to behave Uw/ \o u^pix othe? people, how lo 
function as ^rdw,duat$ and ho^v \o vit^w our 
selves if 5 faintiy is djSturtfSd and m conf^rct, 
children may '^oi iearn what ihey need to leafn to 
hv8 m sQC^e^/ and themselves In thjs way 
a bfeakdO'x\nof theiamiiy Ctjn i^ad fg pv^cho^ogt 
cal and social probiems sucn ir.sanity of 
Cfininal behavjcr 

Lack of Education 

Because >vO Iwe in a compter aocte'y. 
fOfHiai education is nesded 30 pt:^pie teafr^t^e 
sktlis they nesd to ijve in society Man"/ people 
do not fftceive a proper education because sonne 
schools are ir^adeQuate. because they are too dis- 
turbed to team, or because other Circum$tances 
m thejr Uves prevent them fronr^ learr^tng. These 
peopiegrow up tfvithout leafr^ng the skills they 
need to get a ^ob. pay thetr btlis. and periorm 
other s?asic ta^Ks oi daii / ^li^ in our society, peo- 
pie ',\ho cannoi do th«s& things have Itttle hope oi 
hvi^g a happy, comfortable Uit A high percent 
aga of psoPie m pnson hdve not finished ^hool 
Many experts beheve that the Sevei of a perstn s 
education is an imporianl factor m v\heiner or 
not he or she wiM commit 3 Crsme 

Poverty 

in our society. p^^Qpte vvho ar^ c~. z\ have 
n^^ny fru^trdti^jfis fnov Cdrnoi f j^t iJ-c j_ ^ 
life They may "ack personal j~d jOb skiHs For 
sorne p^Gpie< f^o^erly rng.;^ that there t5 ng 
note for tne fiiiure and they na> feel the> '"■ave 
"nothing to lose" bv connrutting ^ crf-ri^ 

Drugs 

People /p^'^C' are addicied tc d^ugs rited ^ 
gf fjat deai l"^^ mcin^y- m jOf^^ cases ^s ri iuch as 
several lundi^d dollars da^ -tc tuy drugs 
USualiY- ^dGiCTS do not rr.a^e encuQh mcney at 
a iO*j Vj pa> for their d^iiOS and thev often lurn to 
cnme— Theft and rouLer^ -to ger mon$v 

^ in the diagram aP-^>e. eigni iheones 
at-out ?f^e causes of cr.me have beer oriefE^ 
<jg3CfiDea Which do you agree with? Whv^ 
Whtchvvould VOu eliminate^ Why^ 

2 Whai additional factors do you think 
cause cnme^ Describe them 

3 Which of the theories do 'r^^u think js iho 
most Significant iri s^;:^Ta^^llng th5 causes of 
cnrnj^^ Lea^ ' Significsnl? Why"' 

4 White collar crimes are often coTimitted 
by efvidoyed. weii-^ducated oeople frorr, good 
tamiiv bac^^qjounds Why would such peco'^ 
commit rraud or ^?mber;^emeni' 



6 Class Acitvit^' 

a Divide the class tnto eight groups, 
asstgn one "cause* to each group 
b L ::ch gjoup should cafefutly reread the 
section assigned 

c Appcmt a ^na'irperson and. as a §roup, 
hrainstorm three things that might be 
done to help ehmmate it as a cause, 
d Make a brief presentation to the rest of 
the class descnbirtg the group s fmdmgs. 
Be pfepared to discuss other points of view 




Povcrh has bc-n cited i major crime. 
[UPI] 
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^ Can the Violsnt Crimina! 
Be Stopped? 

^ -iij^iri t L^^^Tt^' [^i f-f But r^t ^; iij--! > t iC- 
t: jn K me Ut.iI*;'J S*<jli:;- Biit it j pei f' . 
v\ro J^^sc,<*^&*=d t^*7 tear ;nit te't by S\; fr^jn. 

Can ^Toit-nt ififFHir-iij py- b^'./r^P^'i 

Who ;s The Violent CnminsI? 

SoTTi^ cf*f^'jpai£ are oecaijitf ir.r , 

^.iyjer f'onn t f3'^' ^^^''^ a.^^ These c^^^^Jlna^5 ca-"* 

Ih^iT diBHi^' (i'y e^ 

Uui'"q V '7 1 '^6C ^ j T Ji^: r : BT"^ t : 
tr> ^;?tf^.Ti^::. ir^^ c^'-^.^ yiii '"^^j^ /.as 

o . , '^"C-*^ i _ ji 5". 'e . js-ad > o e 'ce 
I'^oeeJ dcC'S r^^T^ a'" ^ 'i.-'Sv-at-fcf c^'T^"':- ' 

m--^r^r - i - , ; If ^. .-r^^^ 

^JL" V^*- ' ■J''".t^ " " - - 




ai.f ju= T"-^ ^lanon 

Ari TfCf fi^iSif^g fvjfTtr ef ot scientists ar^d 
^^.rriifjoi. ..-5i^p: .^fe tiifHind to ti^e numan br^m 35 

p-f av(-r stated rjefort some vtolenE CTjminais 
.-y:ief uorn pram d^mo_, Biit how m.any? Four 
^e ?r arct'<?r^ ^r-i^ni th^ fale Chiio Sliidy Center 
: u^vup 01 ^lOE^^ni ^uvSHie dfiltfiQufints and 

F^^p-^ried tn 1979 ir-at a sigmfjcant numbfif of them 
^ n^ad *njafi^s m Gcifly ^tfe The Yale 

^t-.%^fch-f^ foftii^f found tn<jt 75%of the violent 
, g „t^rrtatrs tri^^v studted suffered from some 
r _ Tm j| maiueatm^;^nt a^s ch»idren The researchers 

e mat damage to the ceptra) nervous Sys- 
tem miai^l pfc-TenJ control ov^F cert3in nerve 
mpaii?^^ in eHecJ Ti^ny 9* E^e violent dehn- 
^uvrLt,^ iniUi^ rait i>iyav mav be Uteraliy unable 
to cciptfoi ih*i.f ^.loEe^l^ acts This is a new area of 
r^stdfch ^nd tf^perti fiif from establishing a 
.y-i^C'X^ perc^nrdge :f wto'ertt deUnquentsand 
:iJuU crj'>>n3iB ^vhc aie fhe prisoners of their own 
iaed pra+n. But *jPdotjDted)v more of these 
cei-r^e are i"^spori^i!Die for Molent Cftme Ehan 
iT'c. 'C-ij-u ti^gijqhr Ef ^ut^i individuals Can be 
i-.jeniihe^^ druciSdnd vtl^er forrv^s of medtcai 
i:-: itni^ni anont te^^^f^' M- ^alimm^te one Cause for 
vic^^^^t bena^iof 

The Violent Crimina! and the Family 
Pfcpap'. t^^e m3)0f«tv ^oe^UUc 
^zz-y z^-i:^ toda^ beiteve tf^cst cr-mtn^i M^terice 
■: due acrjrr;:ie> i^^-i-^rJictif-ri Of I'tnertteoand 

r.--^ ."o fcctj^eG ar in? 'amii't?s ^nd ^ari> ch^idf^ood 

F >f^'\"s ye^'--^ far-HMy violence '^as "off 

— ■ .r^^- .e^pe^tr It -vasfe't that Aha? Hao- 
. J, ^ ttie i^ifT^e /-3sric&od\ ^ bu^jrtess but 

*-^r t-.y ' >-r..>. B.it This ^TLiiude js changing 

- : _ /. :" iC^^'ve thBf !^".P famtiv ^nd 

^ . . _„ _ _ j,-^ Anefe ,J0'^nt 'rnm- 

- -- - - -j^,- - 

" : a joa a*":! e^ : 
- - . - r " " : >^ : '^^ ^^'CE^f 
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be'teve tnai d large n'jrnDer of viuienE crjminats 
come from tamihes wnere everyday tfiotence ts 
a common thing 

^yltJCh ff?search show that physic^iiy 
n^idiri^ q;5fe5?trig, and c^ttymg ^nf3^ls tS *mpor- 
tafit me r.ormai mental nealthano sociai de^ei 
opm^nt oi numans Sui^ wnai Jidppens -^vnen thiS 
does not occur? For *ixample, what happens 
v\hfen ^ bdby iVt^i IS not wanted by ine moihef is 
fed ar.d cnanged Dut not reaiiy ioved*^ Accoratng 
to some e,^perts the lac*c of touching and affec- 
tjon >n infancy anO^ariy Childhood could cause a 
teenager or young adyit to Crave Stimulation ThiS 
need to De stimulated mjght be satisfied ^1h*s 
sta^e of life by sucri destructive thins^j as drugs. 
alconoL casual sex. or vioience 

Can The Vlolant CHminBl is Stepped? 

Because viOience individuals seems to 
De so cjmpie^. fev\ experts are Ailnng to claim 
tr=ar they cari predici wiin reasonable certainty 
p^^^ether or noi<i particular mdividuai is c^ipabie 
of committing a violent act Sander j Brginer. a 
P5v:;hoiogt5t from Michigan State Uni>,ersity. 
decja^ed a fs\^j vears ago in a professional iOufnai 
that ^! is impossible to predict wiO wiU De 
vso^efit " 

The uniy v,f5v of identifying a violent Crtm- 
loa. is to capture him or her after the act of vio- 
le^sce Even then, the vioient crim^pai must De 
proved g^Jilty "Deyor-d a raaSonaDie dCuDt^ a 
Q^uft of iaw Foiiowing cc 'iviciion, the violent 
Cftmir^ai can De tmpTsSori^d or e^en ^xacuisd 
But at the momern mat a vjoien: rfiminai is 
igc^eo ^jp dies at tne hand& oi d state execj- 
jioner arQThe*' pot^nlidliy YiOter^t Criminal iS 
pfobao^ being bofr> 

Some cnrne esperts na^e suggested that 
one Jhirig that could be done- to at least i?'Ov\ the 
deve'c^pm^nt of DOE^niialiy viOieni Cfjminais m 
the Ur.iteCS States 13 lo try lo ehmm^ie the notton 
fieid^Dv f^i^riy Americans Todsy that in soms Situ- 
ations ^lOience ts accepiaDle Ui the ^vords of 
rr^f^iai n^aiTh e^psrt iv'ionfoe ^' LefkQWitz. we 
need "to rjegJO'tfy vio^enct? ' This might ir.voive 
suc^^ things as reducing ins levei oi violence On 
^ei^viSionand m tri§ mOvies. fe>/efSing tne^fOwln 
2^^' o^^^ersn!p. ending the pracifce of corpcrai 
pu'^^'i^rimerst m tne schools, and g^mg rid of tfio 

penalty v^hich atiemots to volence ^Aith 
fT-.-.Tfi vtoi^Mce HOv'^ever all* Things are deep' 
■"o:^^?d in ihe history and cuUyre of tht?? -our try^ 

Th§ Crime Famiiy 

Last veer the LQ5 Ang^i^^s nmsS rgpgrlsfd 

Qrt.3 P^5-3d9'"ia Caiitofnj^, faTniy Ehai inctuoeo 



inree generations of lawbreakers The fifst gener- 
aiton parents of this family had fourteen children, 
neafly all of whom became involved with drugs 
and Cfimedur;ng the 1970's As these secor^d 
generation children Qfew Jo sHulthood they, along 
wKh their parents, /vera arrested Over 1 50 times, 
according lo Pasadena pottce, for d wide variety 
of cnmes mciudtng burglary. robDery. assault, 
and attempted murder 

As the second r*efation began to have 
cniidren of their own. t^"^ pattern of crime contin- 
ued It v^as normal for famUy members tc regu- 
larly be arrested and jailed 

In 1981 tv.o cousins, both Ooys ages 8 
and 9^ frorri tne third generation of this ^crime 
family' were OiCked Up by the pohce for shoplift- 
ing toys at a department store By this time the 
Pasaaen^ pohce knew the fam*iy of these boys 
very well A ji^eniie officer, Tom Corey, deeded 
to do something tc prevent the tv^^o cou5in5 from 
growing up as criminals liKe their grandparents, 
parents, aunts and uncies Corey deodea 10 
"breaK tne cycle of cnme' by asking \ue juvenile 
court to place the S- and "9-year-old boys in foster 
homes He stated that \i this were not done, 
^there s ^ 99%cf;ance these children are going 
to become criminals ** 

The arguments Prepared by Tom Corey 
for placing the cousitis m fester homes were 
unusual Corev did/?or claim that the boys had 
been neglected* abused, or that they lacked super 
viSiOn or even affection frooi their parents Rather, 
Officer Corey charged that ihe couSins should be 
removed from their homes because their parents 
and other family members were 'crmnmal role 
models^ for the your^sters According to Corey, 
the 8- and 9-ye5r-oJd boys had seen and lO some 
cases had actually participated with their parems 
in committing crimes 

Under California law. chiidf er* car; be 
removed from unfit homes b> the juvenile court 
But, what is an 'unfit" hom^^ Normally. \X refefS 
to a Situation where a Child rieglected or abused 
Dy his or her oafents However, these conditions 
did not "xift in tHi^? case Tom Corey admitted 
This to be true, but still persisted m trying to con- 
vince a juvenile court judge to take the boys awa/ 
ffom Their par&nts "l^ .'ve lo^^ this case.' Corev 
warned, "they II gr: w ud to te cowbov?- 
cnminaJs ' 

Lawyers r^pre^en^tno the couSiTis and 
the'r parents ciSagreed witr. the arguments of the 
Pasadena police One of the law^'ers. Ron Marks. 
5a:d ne beheved that tf the bc-ys were removed 
TO foster romes ^anv parent with a criminal back- 
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d^eri oe^ore he ^^oOitited ^5 & miinic.tifjl 

ifivOiv^d cnrr^t^ HofO^viJz f^afeO 'hat Dy remo..- 

cnifig 'J fanri»t ^ ^KedG / in tfOUbtr Moreovff. he 
iPcCuiaEta tndl the ch*i.j*ef! ^/veltijre l^vmU^it 
iTii-3ht De taKtr 6,^^/ tneif pafe^-ti r>ej^t He 
vvondered pSh^^re v\oatd a'l end 

For Discussion 

acoui violent cnrr^mals m this article, what do you 
tn*nk :he best thmg tnst can be done today to 
f ediice vtoient Cf *me - 

2 ShuLi^a chiidrer* -:jf caf^nts vMth cnmK)al 
records ijt c^acea in footer nt;/mes- Ar^s^Aej this 
Question »n ,%fitin^ *rifQrmati(jn frQnri the arti- 
cle ^bOve to vOUf points 

3 S^t op ^ cias> Sifnuldtion of a juvenile or 
fdrnii , court t j d6Cidt^ Afiat jhouid be done Aitn 
tn6.V/-0 bOyS d'SCuSSud ^r"; Ihe article abOi. e Tht 
iimutatiGri Should include the following fOte-pl^Y 
ers tne u%o DOvS ana their parents "yoii might 
ir^^ent namtis for tnemi,a team of lawyers repre- 
senting the bOv& and their parent* a team of tav^ 
vers reDresenting the Pabdden^ OOiiC^x 6 iu^-en^le 

Cc^urt judge Or^e tc proceed is for the teams 
oi ta^-vyerj to present afouments fof and against 
r^rriOving tr^e Do/s to toster hornet Th^ jiivenile 
court sudge tnen rrught question the parents and 
the DOvs OP XU^ p^?int5 raised by the two teams ot 
'iivvyers 'it the end the heormg theju\en^te 
jkld 3^ aiOne rnki^X deCi'^^ '.''-h^t .s tne bes^ thin^ tv 

A^ter Thtf luOye ff^ei^es nts of ner decision tne 
t^fitife Class ^nouJO discuss 



1 Crime and the Federal 
Governn^ent 

,"/e ArTipri^dnS -.Tl^'i lOO^ EO ^JO.e^nr-ient 
I" .>r>-,« vyr troCter^tp the prcij^em oi Cfin^t iS 

0 e^ceptiO'i Po'it^Cianj frorrr ijr^-^iO^nts lo ma^ 
Or 3 ^re e'eCte^l ev.3iuarefj and sometimes 
frp'^red ^n U'^ basiS hr-v, ,\eli thev meet oor 
e'£:€ :tati?n5 Poii^Ecai can^T-aig-^-^ often oent^r or. 
r>ror'^ se^ r^op: □f^'-j f-- rt^duciriq cn?Tii7 vet tr.t 
tr ^ i r^:'"* ?p^^T.jr>^ Hd? " \ erriiTTent d3 Ilj 
T '^-j: :r_t j:>:'Vf r: AriefiCEi s Cfimt pfoo'em" 

v..^u^iOr.-. v.. Zfr^ir ET r I b^em rit'yl ,^e ta--^ a 

o 
f\lC 



139 Crime artd the Govdrnment 

loor. a! the federd' le, el witb a special focus on 
the DepartrT'ent of Justice and the U S Attorney 
Genefal Later in the section we lurn to the &t3te 
itivei and concerttrate on the tegibiatwe process of 
proposing and enacting laws d^Sipncd 10 reduce 
crime or deal with ns effects 

The ConsjitutTon sxDlams how the United 
Stateb IS to be governed It divides the power of 
go/emm^ni into Wute distinct parts and then 
carefully «;^p^ain^ the f^jsponsibiliijes and prerog 
attv&5 of each section Each brancJrhas its speci- 
fic duties, but an must work together No one 
brarch of the government can a^one coriXro\ any 
imoort^nt American concern, including the Cnme 
problem 

TKe Executive Branch 

Congress is responsible for making federai 
laws. tOf oefiomg federal Cfimes The.President 
responsible for enforcing federal laws, for controt- 
img oriminal behavior Article !l> Section 3 of the 
Constitution says that the Presjdem "shall take 
care that the iaw5 be faithfully e?^ecuted " One 

!hat the President exefCiSes this power is by 
supervising th& Axtomev General, the Department 
oi justice, and other agencies and departments 

Five mvestigatwe agencies conduct a sub- 
Sianttai majonty of the invesUgative work done at 
th^ Federal level the Federal Bureau of tnvestiga 
tion tne Drug Enforcement Administration, the 
Secret Service, the Postal Inspection Service, and 
the Bureau of Alcohol. Tobacco, and Firearms 
Other Federal agencies including the Customs 
Ssr\^ce the ir;ternal Revenue Service, the Food 
arid Drug Administration the Immigration and 
Naturalization 3er\ ice. tht^ Securities and 
Exchange Com»mi^jiOEi and individual executive 
depar^mf^nt^ ai&o OLnpioy ifii/ estimators Investiga- 
tive activiTi-^s include crime deteClmg. evidence 
collecting making arrests, presenting cases to 
Federal prosecutors and conducting follow*up 
investigations 

prosecuting ?^6^r3^ ca^es the responsj- 
Diiitv of the Dcpc:rtirient of Justice and the Otfice 
iftheUS Attorney in each otstnct US Attor- 

are dppomttd tiv th-? President but generally 
na .e *c ng standing f^n;ihiicily v.ith the concernvS 
of ineir dr^trtcts 

TheCurigress 

'^^ticie 1 Sectiori ij, y, the Constitutign hats 
eii the co-".cr^ v,hich .\^rfi to be grar '^d to th^e 
federoet Congress T?.- ' nal clause of 'h^i seciion 
■jh.es C: nqres; tn^ po^^er ts oass anv and alt 
laAs "..h.rn shall rr ^"'cc^rs^ary and proper tor 
c^ffv*n;i 3ntc= f;^t^cu5i0n its- o^wers, and a!i other 
r : AefS rf Sted by th^E Ccn^tituti^^n mth^ gc'verh- 
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bf^^^ch ine secucpri of gov^frm^ni Ajtr- the po^er 
to make 1.3 A i *ncjuamg tho^e j-a^j ,vntch define 

tnnumtrf^i&ie ^tatu^es^ oeftntf^g grirniri^^i Lti^d^iOfa 
Some ot th^;>^ vN^fS fpgid^ f^eCfiSSary ty 
bPeCifiC c?0^\Ors hbled in Sec [lOri 8 of tne Conststu- 
t^on For ^rampie. Congr^s^ is supposed lo con- 
tfOi AmefiCd 5 Dostai services, fnints. rcv&nues 
.ind idi^ea Thefefore. Congtess has passed la 
forDiddniy ac^^^Jf^s t^at i/iierlefe witn tt^ fe^ponst 
biitUe^. Uke lampennq vMth^the rrt^^ii, counteffeil 
tng corns, amugqhng ^r>d refuaiog to p^y 

buofi as jpv*fiq df'd espionai^e so people won i 
interfere with a war effort Congress has *JSed t^e 
commerce clause fiow^rs to decl^fe *nier&tH^te 
trafiiponatic.r^ of ^^toJer goodb or kidnafjpmy 
people illegdt 

T'ly fQurid^^a thi^ COurliry didn t tvant 
to leave ^iH ^s^irioriW if"> the hand j o* the fedef jl 
government Tn^y left the spectftc definition of 
cf ifThna! activiTy up TO tHe leg-aiaiive Oodies of the 
ir^d^viduai stales 

HOAe.ef mc3n, p^ns of Thfe counTry dofi t 
fait urd^r ine jiiJ"i3di'"tioc^ of a itai*? government 
The DiiJf(Ot of Columbia federal forests mjir^^fv 
Dases cost offices federaa courts andah^p^^t 
sea or Airplanes ^loti ^re aii go^^rned the ia^^s 
passed t>v ^'"^^ federal Congress CfinHkr^a! dcti^itv 
in federaliv-qo^, err^ed tyrntofy is conUo'i*^d L 
f^aeral crtrntn^i i^ws 

\\tit^it^i tf7..^jd\ or i^ta^e 'd'.\ \ i zippi-ed to 
ooec^tiG cJC? JeLend5. DOth t'^ ^ature cf the 
aciard w^ier-^ v-a^ cof^*rT^-tted r^r et^mriie. 

^h^v^t'^ florin Sd'^nGie j John oas c jnirrnntG mur- 
der tVL-ujQ Le ifie-n 'j-^-'D'ff ;nt' jt'-=^o^J3 j* 
tne Kansas Stale "^^r-ci! C>de 

L^t r: 33 T Sa^Tl is a L^Cotf^an rr:(3:ving hiS 

^^[^3 not 3^1, c O^'fTsitl^vj rTiijrcief -li d^TirecJ Ejv 
K.iirs3^ 5^8ie ^a -V ht= -: i^^. t rpn-iitt;j the ^^deral 

Crirrp:= ^^iayllj^f) a f^dtfci ^?ni"!pi jv€^ If he s 

rau^^^t j:*^rF~ He t^j^'Q (jR-J^ r sMit t:^^.^ f^r t^it 
F~.Li?" Ut"'' a a uT u^r [r;Cjt:r3^ E-i i\ f rr t^it j ^s^iuu 
. f. id . J. ^i^' z-h; :^-£- Sam not m the 

^ * *jc e fS c ' ' '~j!'"'"~"3z T 1^ t -." '"'^-^ ^ - 't: f tGt^a^ 



statutes 

The Supreme Court 

The power of the tederai )udiCtary oul- 
iined irt Article iiL Sectiens 1 and 2 of the Cof^stt- 
tutton "The judictal power of the United States 
ahail be vested jn one Supreme Court and in such 
inferior courts ihe Congress may from time to 
limeordatn and establish " The ConstitLttion goes 
cn to describe the krnds of Cases the federai 
couris. jncludtng the Supreme Cojrt. can try 
Congress thea makes the laws, the President 
enforces them The task of t^ytng people for 
breaking the iaw is left to the federal judictsrv. 

So fafp we ve concentrated our attention 
on laws wntten ^nd passed bv legislatures Such 
l^ws are called st<^^utes the following criminal 
statute, for examplGi was passed bv the Caltfarnia 
State Legislature in 1901 

^£verv person vvho maliCiousiy. forcibly or 
tfauduier*tly takes or fsniices a^dy any mmor ch^ld wjth 
*ntertt to detain and conceat such chud from its parent, 
guardtar. or other Def sor^ having the lawtui charge of 
b-jch criiJd punishaDie bv imt^nt^Qnment lu the state 
pfiSC^n not exceeding tv/entv ve^rS " 

-California State Per>dl Code. Section 278 

The wording of this law is fairiv clear, but 
iFT^tagine that <i woman takes her t4-year-old niece 
on a two-vveek trip to Hawaii agSinSl the wishes 
of the child s parents The Derents are funous and 
ha^^e the womar^ arrested for Stealing their child, 
but the woman argues at ner tnat that she didn i 
f":^ I tne child ^wuh intent to detain or conceal " 

The words tn the statute aren't defined 
v.**h enough precision to answer the woman s • 
.^rgymenl so the judge must interpret the law In 
th^^ case he might decide that the woman drd 
entice the child T^lOugh sne didn t drag her niece 
onto the airplane, she knew ihai the prospect of 
5uch a i/acaiion would be too much for the teen- 
ager to reaiSl and sh?? was detamed fraudulently 

The judge s decision does much more 
th'jri resolve th^s cne case The next iime some- 
orie IS chargt^d .V(th cntid stealing or using a 
vacation, clothes, monev even a better hfe to lure 
a ch\id away from hiS or her parents, the Orose- 
c'^itn^ attorney can rti^er to ihis judgement and^ 
ask that the new case be decided according to 
xn^D/GCGdeni established m earher ca-3e$ If ^t s 
Liohe'd t)y higher counts, the ludge's decisJOt^s 
can ei theiavv almosT as surely as if the legis- 

i^d ^v^. dmendmeni changing their 

r^ra^uTe to irciuOe ps^ohi'd "j'ca'as asI] as 
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Tbc 1933 Supreme C6Urt with Chiifjustice Warrca 
BuF^ct to the Isft of hw newest member, Sandra 
Q^Ojnaor, [UPI] 

for Discussion Special Bonus Quesuon^ 

1 For what pdrt of the American cnmina! The U S. Constttutton gives a precise defi- 
Jegel process is the legislative branch gf ihe fed- mtion of only one ^rime. What cnme is it? How i$ 
eral goverrunent responsible? The executive it defined? 

brarich?The judicial branch? (See a*i3wer section.} 

2 What are two chmmal situations which 

faf! under the jurisdiction of federal rjther than Source U 5 Department of Justics. Bureau of jusnce 

state law? Describe Statistics, March. 1982 

3 Actmt/ 'Crime and the Constitution" 
Qutzbowl 

The U S Constitution *s not a penal code but it 
does make some genera{ statements about cr^me. 
persons accused cf cnme. and criminal process 
Obtain a copy of the ConS!ituiioa fmd and explain 
whatp :h of the following parts has to do with 
crjfT i and the crimmaf justice process. Write 
vour answers on a separate sheet of paper 

Sconng For each item vou correctiy iden- 
tify vou recejve (2} points if you get all 1 6 pomts 
possibip v'^u are m a doi^us snuat/on and may trv 
to answer thB Sj:)ecta/ 30nus Quest/On for an 
additional (5) points 

1 Article; Section 9 

2 Article tL Section 3 

3 Article III. Section 2 

4 Arttciei, StCtiOnS 

5 Amendment 4 

6 Amendn^icnt 5 

7 Amendment 6 

8 Am'3ndment& 1 Qo 



Crime arid the Go^.emmerM 



m An Attack on Crime/ 

Recommerfdations of the 
U.S. Attorney General 

Snoft*y altef President Reagan tooK oftice 
ID r381. ht5 Attorney GeneraL VViii^ajn French 
Smith, dppomted a Tasr force on VfOien, Cnme 
After studying this prODiem for four monlfiS. tho 
T35K Force mad^ 64 fec&mm^rdations tor reauc 
ing violent crime tntht U S James R Tnompson 
the fiepubticdn GovetnOf o\ IMmOib and co-chaif- 
v^BVt of the Task Force sa^d mat we snouid 

take the vtoiem m our society and Put them 
where they can t injure tnnocent cUizens and that 
means penitentjanes " ChaNeng^ng tliis conclu- 
sion. Sf^uce Ennis trom the Amei canCivti Liber- 
ties Unicn slated "The problem ts. peopie <iire so 
Cunt;erned ^DOut .^oient Crirne ihat they are 
^eef^mg soiui^ons which tnf^ct wiil not prevent 
violent crjrrtg measufably and ir* doing so. we 
lose important rights that are : bedrock of our 
democracy ' Belov. «5 a Isst ot a few of the recom- 
nnendations made Dv tne TdSk Force on Vtdient 
Crime 

3 Tne courts shQuiQ denv baiitodeferv 
dants cons*dered to be a danger to the communrtv 
and maKe th^m stay u"> i^if svhile waiting for Inal 

b Evidence cbta*ned iiie^/ai^v bv the police 
Shouid be adn^Ftlteo inlg a t:*ai if the pQ^ce 
"bel*eved 'n<jood faith" *hat tnev w^re acting 
within the law 

c A new !vpe c>f vtrOiCt snou'd be created 
called Qutitv out meni^liy Persons conv icted 
unoer this verdict ^v^itld ^ve t:- receavf^ t^e-ji- 
meni fo^ tnei^^ mpf^tni litnesse^ ni»e ^ter .ing time 
in^rtsOo 

d %2 oiliicr. b^ :u*r3 be spent bv tne fed^r^l 
acvernmeit to t^u^fd ne'A ^n-:i in-.pfo>*r oid ^t^te 
pn^iin-5 

§ There b^'ou'a be e oen':?d before 

a gun r ^^3^f could ^cttiaMv ta^e c:0^^>eS^*0^i 
Qfahar^dgur> Durino tne -V^Jitifiq p^nOO j OaCr- 
§ro%ir)d Check wo^fEd bt; nidde nirri or her 

f Th&re Shou'd be nior^i^der^l funds 
$penT to increase the effort jg^I^st t^ccIiChj 
traffic, mc'uding xy--^ <j?e of t^<e *r<*!itafv to stop 

g N'iOre ted^r.31 fi;rd5 shouiO be ^t:.f^nt to 
■ c j^'^rat the vio1er-':t: of j-r^uth ilr^^tt qjoq? 

In the folic wiriq dCtf^. itv -"-e .-.tl* t^^e ^ 
c'oser look at t /.o ot these proszosaiv Be^tn 
readjr^g tne foliovMng e^c?rpts from statements 
of VViltidm f ^encn Sm+th Att-jfr-^v Gen^srai Q^ the 
U^ted States Th^^v .--i^fe presented o^i 0<:tober 
25 I'^yi To *he S'^fiaieCo^i^^rrec jntheJuOiCi- 

l:I<IC 



Sfy Sobcomn^itttee on Cnmmal L3v\ 

Ch^trman, MemoerS of the Commit- 
tee I appreaaie ihe opportun'iy to appear bt^fore 
itiis Subcommrr>(ttee to dtscuss f/?e Admuitstre- 
liOn s ft '^tSIaiive program (or providing effectwe 
Proiecu 1 agdinst the mer^ace ofcnme m oar 
soaety 

Of course. r}o sensfh/e person Supposes 
thdt ^e can eradicate crime, tt ts as old rnan- 
^md But v^hde we cannot expect a onme-free 
society, we should be able to reduce ihs amc ' nt 
ofcnme far below as current leveL and reduce 
tis burden as wefi That iS what the cnminat jus- 
tice system has been trying to do, but overall ft 
has fdfied 

The legislative /mttativ^s we are sup- 
porting dnd jOroPOSfng are deSfQned 10 remove 
the fneffictent^ies that plague the crmtnal jusuce 
Svsfem and to protect our commomghts as a 
soaexy ^hfle preserving the fur^datnentaf nghts 
Of individuals 

Ev^ry d3\ Produces yet rwre victims 
Many of the most funaa mental reforms called for 
have been tn the process of deveiopmeni and 
refinement for years our /Ob now iS to translate 
these various proposals into action 

Narcotics Enforcement 

Of a/l Crimes commitied toddy, narcotics 
irafftcking iS wtlhout doubt the most harmful to 
our^ocfety * Drugs make ^jtctimS not only of 
those who ere edd'Ciedip them, but also of the ^ 
countless persons y/ho ^re assaulted, robbed 
and burglanz&d by addicts in order to obtain the 
enormous Sums of money necessary iq feed the 
addiCt s habit Narcotics trafficking frequently 
mvoives Violence, n invafiabiy breed? violence, ^t 
unquestionably causes acute misery and, tn 
m^ny fn$tance$. oeath it also generates hug^ 
profits that can oe used to avoid detection and 
prosecution finally, Stnce narcohcs primarily 
come from countries other than the Unded 
States thev present a men-dce ihat canrot be 
conx^Qiled by ^late a*^d local efforts, or &ven by 
federal efforts withm thfS country WMe tnere iS 
no sfmpl^ answer to Our enormous Cftme prob- 
lem, control ofnarcohcs ir^ffichng /s cenatnly 
One of the single rr^ost impona^t steps that we 
can la^.e to reduce cnme 

What IS called ^o^ to Sopo -1 the Adm^n,5 
i^atr'^ strategy to cnpole the tnternationai a^^d 
do^ '^stfc drug tra^'C s i^^^islav^e actton 

^Tne '^vofr^ev ^^^^r.^fdJ te^tateii tr.!^ ceiief >i:ieech 



Use of Herbictdes to Eradicate Foreign 
and Domestic Marijuana Crops 

Jne ^osi cer: a^a et^eat'^e to 

sowce i^vt^ 'espey[orr.a'.j^ana. sourceerad- 
cavon s co^s^b^e I'^'ough uSe of ^ert}^C'Ges such 
asDdfaqLdt a p'-od'^c: useo A'>oe\ 'osoporej^s 
vv^-/- n conneci'.O'y \.\'dh :'''e procfuL'fon otagr^- 
cuaurai c^ops in ihs rega^a. f note J^e Attor 
. ney Genera^ 0^ FfQrtda lesf^'ea oefo^e \ie T^sk 
Porceon Violent Cnme mai 61000 pounas of 
Pd'3Quai vve^e useo las* ^ ea^ on Flond^ s Agn- 
cunwaf crops A/t^^o^jgn pa ^aquat has been inof 
oug^K lesiea and ai:^^cved as sa'e for use as <i 
^erpicfde. considerab^ conuo^ersy has devel- 
oped regarding ihe Poienudl health impsci 
^'>oiiid r>\^'!iu.ina vV^'C'^has oeen ireated^\th 
^^^Dc^a^s bt ^ a'^^y^y.^a ^o d:o consurrje'S 
Wn /e we ap:yecr3:e hea '^tn conce^^s 
suf^ro^nd-^Q ''e-^b'C deuS'z believe :^e'"r; 
specK^'rjt'v^ ^^asDns ^-^'^t ihr^r^-sno 

cfea'' ev'der^'^'G <ha: ^e-^O-C'd^ rtdido ma^h^ara 
poses any s gn/^c^rin^;^ greater health ha^a^'d i^tsn 
^on-tre^t^o ^'fdr jaaf 'a Sf^comj ^.z^rp c^oes 
d^^lrQ\, rr ar^j^ana c 'Op^ a -tr^.r J ma:ie/ da, :\ 
iV'l'^ :ne result :n^t < s u^' ^t^'\ th^t any S'g^^-^f- 
cani i O'i^'^f^ of:-'ea:^d ^~a~'^uaocf ur,./ *inc -:s ^\av 
ta ronsu'^-e^s l'0'-e'->^€^ Dt'-ei-t^ :r\^i 
^ong-Tern- ^e-j^'.f- e.^e::i o^r-d^'juana us^. pan- 
■:j'af"^ lvSc^d^ 'fOur^ OK7ao,a. ^^-a^, ofv'^no'~n d^e 
P'^e-teenaa^ ^-^-'are^ ^re s^jcha sef-c^j^ hea-in 
threa- as.io \' h^'b'CUb ^Sr as amean^ 

h fj-tM'^a'^ce -j^ 0^^ goa' to ^rad cate 
^ar.ijanaai :sr^oj':v I'^e Deoanry^nt o'Jos 
r :.cf -< :z'ns de^ ng s^pa^aie ^egs^ai o^-o- 
P'jsafs ^ •'^'S' prc2~ la v^oo'd ^cpea* tf'e ^p^r^i- 

rr'er^'S ^-e^D^i de ^^^'^jy^^g p^ogf^a"^s ^'/^ sec- 

co^'dut.: ^ni as':^ j' sia^.e~^ ^'^ c^j^'-dt^'Ll^'Q md^. 
;'^af^ae''ad :a:-cn p-jg-j -^-^ :^--?^g^^ c-de 
use - 
E>£C)u$ionary'Ru1e 

'S a sod'c a c^ea^eo -f^^vea/ ^r^der wn/c h a'^, 

Genet' and 'f^S' 's o* ZuC^j f^y^o^'^'ze a^a 
a^io'^at ra ba^^^ j' :-''^ '''i^aa^ci or. at a 
oe^e^^dani s tr>d jcrze s de-er-n -qq £?, 

'.^e cO'^'^to ^ee^ ?cta nedasc' ^^^^ wrar 

':l desgrtf^d ID ^"'-j'r.^l,' Sedrrr^tt- a^dD'O- 

effect of aop cbvo'^ o*:eriv ^^ge^ae'^a^s- 



r^f p^P'^'C a^'ihe \Af'ben me rwe appitea tn the 
Ccjse <jf a u^vfal ^fOlaiion or mtstake by the police 
a^ to vv'hethf^r (he repufremems otthelav/ have 
been coTtphed ^^^dh and results in the acqunral 
of a crtminei guiiv/ of a serious crime, the hck of 
propo/ifonalily of the sanction apphed to the offi^ 
cer 's mrsiake iS so great that the confidence of 
the publfC in our system of/ustice cannot help 
but be erode'd Tne rufe has a disiomng effect on 
Ou^ System of fustfCe \A^here the central purpose 
iS to ensure that the guifty are convicied and the 
^nnocent ^re acquitted fiarher than achieve this 
porpose. appljcdtiOn ofihe rule Signifies that a 
court has been diverted from ihe cruaal Question 
of guilt or tnnocence of the defendant and has 
turned instead to a consideration of the conduct 
of lav/ enforcement officers tn obtaining the er^' 
evfdence that can ofr^n answer that funaa antai 
question 

The Department te^^tif^eo recently oefore 
thiS Subcommftiee in Support the recommen- 
dation ofth& VfOfent Crtme Task force that called 
for a legislatr^e modfficanun of the rule so that 
evidence obtained tn viOlavon of the Pourth 
Amendment v^'vuld not be exauded from a cnrnf- 
nal p^ooeed^ng if ^ was oblatned by an officer 
achng in the reasonabie, good faith belief thai his 
actions we^e lawful iri that tesvmor^y ive noieo 
that this reasonable, gooa fa^th approach recom- 
mended by the Task force iS largely based on 
the ruhng by the fiHn Circuit en banc in United 
Sisle&y VViittams 622 f 2d S30 p 980k cerX 
denitd. Wl S Ct 946il98lL foiiovmgan 
^Mhausi'i-e /^nai\SfS of relevant Supreme Court 
cases 

Arguably tne inie^ests ofiustice wo^ild be 
Oast served &f m^ cof -te dibolition of the 
^j^cluS'Onarv ru^e ln<j. r dvent. the exclusionsry 
rui^ should Jt least be modified Clearly gooo- 
faiin effori^ by i<^w en^orcemeni. thougn found 
technically defiaer^i later, should not result a 
codis exciudng ei^/de.nce of^c '^e Congress 
snouid n-fodify tfte rule ^o that GVioence would 
not be excluded when it was obtained wuh a 
'eason^bie, good-fa*th pehef of conformity Wfth 
the l^ow^h AmendmerH 

The Department hss concludeo that the 
Congress cap ana indeed should act to limit the 
e^ciusjortarf rufe tn ih^ context of the fourth 
Amenprnenr Thr^ conclusion is based, as was 
Wii!^am= on modern Supreme Couit cases tf^at 
r^pjd r^^^: tneioie or pnmay-purpose of the rule * 
lodar' iVj aeter ^jn'^v/fui po^'ce conauct 
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1 An Attack on Crime/ 
A Class Debate 

As a class, hold a debate on the pjoposaJs 
sex forth bv the At' -^ev General Use these pro- 
cedufesa> a guide 

\ Write tfie fotlOift^tng proposiitons on th'? 
chalkboard 

A Federal iegtsl&Uon promoimg the use of 
herbicide to wipe out merfjuana crops 
Should te enacted, 

B Federal legiSfawn ftmitmg the exdu- 
Sionary rule should be enacted 

2 Divide the class into eight groups 
designated 1 -8 

3 Assign posttjons of the ^o^^owlng basts 
Groups! £r2 Pro/Pfoposttton A 
GroUDS.3&4 Con/Proposition A 
Groups 6& 6 Pro/Proposition B 
Groups 7 & 8 Con/Proposition B 

4 Preparation for Debate Workmg together 
each group should 

a RevfOw ana FeSQdrch CarefuHy reread 
and discuss the statements o1 the Attornev 
Geriera! Also, the grouP mav wish to do 
some 3ddtt(onal research using the iibrarv 
and other sections of this book 

-- h^^e^^oiopifjg Arguments Thekeytoa 

good debate strategv is to develop sound 
_gmer\TS on your own and U> anticipate 
the arguments of the olher side Use the 
foUowtng puestiQi^s ^o focus Vour dis- 
cussions 

* What *3 the Cui^DOSe of the proposed legis- 



lation^ 



j?ose" VVhv or 



VViU M accorv^pttsn thai Dur; 
vvhynot^ 

is leg*siat!On necessarv^ Why ^ 
what might hapoe? if the legislation is 
enacted^ 

Whtch of these consequefices are nenefi- 

ciaPWhjchare negative^ 

What aUernat^ve5 might there be to the 

legislation^ Are they better^ VVorse^ VVhv^ 

c Prepare a Presentation There are 

parts to this debate oresentatton 

A twO'fT fnuie main presentation Use your 

best arguments 35 clearly and conciseJv 

as possible 

A one-minute rebutid*- Us^^ ihts time to 
refute the points raised by ihe opposition 
or to Strergthe^ and clanfy your mam 
argunients 

Select one rr>emberpf the group to pre- 
pare for The mam presentation and One to 



orepare iot the rebuttal, but work as a 
team m developing arguments 
The Debate The teacher will take the role 
of moderator arid hold the two debates 
Begmwith Proposition A Select a pfo- 
debate team from groups 1 arid 2 Select 
a con 'debate team from groups 3 arid 4 
and conduct the debf ^e Repeat the pro^ 
cedures for Proposilion B ustng students 
from group 5 through 8 The teacher may 
dedare winners on the basis of points 
raised and effectiveness of presematton 
Debneftng Questions 

' What were the strongest arguments in 
favor/against Proposttton A^ Why^ 

' What were the strongest arguments m 
favor/against Proposition B^Why^ 

» Did the debate help you clanfy your view 
on either of these topics^ Why or why not? 
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1 The State of State 

'VVe must Dear *n nd that under t>iif federal 
?ysterri of QOvernmentr iijtea JidvC pi mary dulh 
ority fqr iJedlir^g v\ilfj most cnrnfii committed ^r^ithin 
theif torder, ^nd lU^i ir[Clu<ie5 the idst majortty oi 

-W. .dmFfenthSm^th, US Attorney Genera! 

How do State legislators tackle the crime * 
problem^ Thti- aciivily explores the process by 
putting you in that roie. The stalff is liclionaL 
although you m^ghl find bome sjmilariUes, vvnh 
the state \n which you hv6. The iegisIatiVe solu 
lions are fictional loo, but they are modged on 
iawb whjch have been proposed* hi^tlyn^ebated 
and. *n some cases, enacted 

Bsgm by finding out whal'b 90ing on in 
the pia-rfi yOu have been elected bv,the people 
you serve 

Your iitats ha& almost four million resi- 
dents Haif of thijse people live \n rural areas on 
farms or in tiny vilfagss. While some farm their 
^vn land, many work for Sinall dairy farms or 
eg^anches Others work for large agricultural 
Corporations whJch rata© hOQb. cattle, com or 
wheat State s major jndui^tfies manufacture 
automODJies, teMileb/clothmgand computer 
hardware. The people who work fOf ihese indus- 
ures are iimong the two miihort re&^dentb wh(> 
live in and around several medium-bfzed Ciltes, 
scattered across Sl^te. 

Because of the beaunfut scenery ^na 
excellent recreaticnai faciutieSp lounsis from 
around the country flock to State during the 
summer and early fall Because of its historical 
import." » State aiso attracts many foreign 
Visitors . urthe Pablfew years, louribm has pro- 
vided an jmpoHant addition to States? weak 
economy. 

SlaiG's crime problem reached national 
attention last year when the young son o* an 
important Danish diplonna' was killed, by auu- 
denl* during a Cofiveni^nci^ btore hold up. Sul as 
members of Slate ^ Assembly, you and your col- 
leagues have been aware of a gr0v%tng crim^i rate 
for several years. 

The problem began m Slate 5 largest uty. 
ComrTiOnlown (population fOui hur^died thcusariOj 
which w^s aiso the scene of the Panish tourist's 
murder Within two years, the number of violent 
crtmes and mapr thefts in an of Stale s urban 
areas has altno^i doubled Today, the problem 15 
also affecimg rural areas, where the crtme rate ^s 
rising rapidly. 




Wilh*m Ficnth Smith, US, AttocfiTy O^ficfiil. [UlPlJ 

Early m the current legislative sessioa one 
of your Colleagues* Assemblyman Atan Parsons* 
intrOduCf^d a bill designed to bolvc State's crEme 
problem FoiiOWing normal procedures. Parsons 
presented hib idea for "iweeping changes" to the 
Legislative Cguncil. whose staff members 
re-wrote Parsons' proposal in legal language. He 
then filed oropoaal vvitb the Assemly's clerk* 
who assigned it a number, A31 71 5 (Assembly 

B(i; ^7^5) 

The ne^tt step was to assign the bill to 
commiUee for review. At this po^nl. you and your 
colleagues realized what char^ges AB17 15 would 
makem State's current criminal lu&tice System Of 
how controversial the Dill would be 

Assembly 81111715 

Preamble' , 

The people of thi5 Stale declare that it 
t^jeir inalienable nght to live in a socjely freefrorT; 
tht tear and ihreat of criminal atiack upon the-r 
property and persons We declare that the ^^^^ 
and women who commit cnn^es are the enemies 
cf the State* Our soCiety. and our general welfare 
For this reasoa we i^.T^end oi-r Stale Constttuuon 
and Penal Cooe tc inciude the following previ- 
sions 

Provisfon 1 

Any person wtio been cof^v^Ci^do^ a 
feloriv Shall. uPOri conviction of a second and 
separate felony, be sentenced to serve five {5) 
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yeafs ^ri addition \o ^^hsiever ientencs the court 
imposes U^t the second offersse This penalty 
rnandatory for ai! felons upon thetr second don- 
victton ar^d js to be sewed without po&sibjNtv oi 
pafoie. 

Provision 2 

Any citizen who wounds, disables or 
apprehends a person coinmjtitng or attemptir^g to 
commit a robbery or Our^lory wjthin theiurtsdic- 
tion of this state shall be entitled to $1000 upon 
the capture and convictton of said felon m the 
event of tnetieaih of said felon, an awafd of 
$ 1000 shall be made upon a fmdmg o( lustifidble 
homicide by a duly constituted coroner's jury 

Provision 3' 

The iegisiature hereby appropnates $20 
miiison from the genera) furid for use by coumy, 
municipal or townshl^overnments for either of 
the following purposes. 

3 the hiring, training and mamtenanct of 

additional police officers 



b the reno/ation of existing jaii facilities 
Of the construction of additional cells tn 
existing jati facilities. 
This fund shall be administered and dis- 
tributed by tre State Attorney General's 
Office upo^^ application by local govern- 
ments- 

For Discussion 

1 . The preamble to AB 1 7 1 5 declares tiiat 
^rtmtnats are 'enemies of the state " Ara all crimi- 
nals 'enemies of the state"^ What might be some 
probienns v^tth such an attitude? 
2 Reread the provisions of AB1 715 one at 
a time. Answer the following questions for each; 
What are some possible consequences if 
this proposition were enacted ^nto law? 
Explain, 

« Which of these would have a positive 
jinpact on society? Which would have a 
negative impact? Explain. 
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> Assembly' Committee/ 
^ An Activfiy ^ 

JfT^agme that vou 3rea nnenriber oi the 
State AssemDiy s Ccnnnittee onCr^rpinai La*A 
AB1 71 5 has been referred to this commtttee for 
rev*ev\ ^nd ftJComnnendations To futfili yottr 
respon&ibhJt/, complete tf>e foilu^/vino procedu/ebi 

Rreoerahons 
\ Form the class inio committ&?;s of about 
fKe students each each committee shovild spiect 
a chairperson (Any rennaming students shovild be 
assigned so that each committee consists of an j 
od^ number of members \\ this is not possib'e, 
chairpersons of even msmbered committees v'viii 
vote cnty in the case of a tie ) . / 

2 MemDers of each committee shoirld * 
coynt q\\ 1 through 5 and read the District 
Descripijon corresponding ^o the api:r:?i}riate 
numbef on P^ges 197-198 ^Uii your 
constituency ' 

3 Vicmb^ri ^hoLii^i c^r^^fuitv re.ievt all thr^e 
oroviSton5 of ABI 5 For each provision 'decide 
whether to 

FoSS Thi5 aciion. it carnod bv a maiprity 
wia a^jr^d im prowSicn jo the ficor of the As&ein- 
biy f^itn a 'rti'COmmert<JdbGn to pass ihebfH' 

Defeat This action .f earned by a maior 
itv. Wiit 5Snd tJ^ ;?roviSiOr^ to tfi^ flOOf Ot thi^ 
A&&emt)iy ]/vtih 0 reco^'^m^nd^nonjo defeat 
-M 

Ta5fe ThiS action, if c^roed by a rriaiOfitv- 
v\e|i tie the Dil* uc *n tne committee mdefmitely 
Members cnoosmg Ll^s ottion should aD^ta^a 
whenv^tmq 

A/y^end Arr>encirn6ni5 L^fopO^ed b, ^r"> ^f 
the members r^u^l be pa^vi^fl t)v r1 rrjajontv of t^^it? 
committee oefore conSiderarion by the floor oi 
the Assembly lif you decide to propose ar* 
amendment prepared to persuade feilC A coiTi- 
mitteem^r^ibers to suPPcl tt ) 

Corr>rnittee Aciion in each commiUee ih^ 
Chairperson snousd ioW'-^-y-^ mese procedures 
Step i CaM the conirriitteeto order ^nd resd the 

te^t 01 Provision 1 c^f AB1 715 
?tep CaM on membeis m order to maKf^anc diS- 
ii cus^ hi5 or her recommendations 
SieD Can for a vote on v\hJiner to p^^^ *be Pro- 
lix viSiOri (WithQVit amr^idrnent^ tf ther« no 
majority \q p^ss. caii for a vOte on \.\netfief 
to de^e^txhB Provi&tOn 
* If the majOMiy votes lo pass or de^ea^ . 
rnove on lo Pf O'/iSion 2 and repeat step: 
if there *3 no majority thither way c?' 
for a statement and Qtscu&sion of any oro- 



posed amendmer^tis^oneai ^ nrpe ihen^ 
vote On each 
« If no arnendment is earned by a majority 
the provision ts tabted 
(Repeat the pfocess fof Provisions 2 and' 
3) 

Comm'ttee Report Each connm,nee 
should prepare a Onef report to the class on its 
recomnnendan^nsforeachorovisfonof aB17i5 
(After ail commiitetss have reported, you might 
want to take a vote of the class as a whole on , 
each provision ) 

Dbtrict Descripttons 

District bascripthn-pistrict 1 

Most of your district covered with afflu- 
ent Suburbs and commercial arejs with shops - 
and restauf^riis which caierto tfte upper-m.ddle 
xlass people who live m thes^ suburbs Many of 
these people are newly-wealtby They have 
V/orked their way up' to important positions m 
bu&tness an€l government and strongly support 
the 30ci3^ system ^nd conditions wh^cn they've 
found so rewarding 

Because the businesses in your di&tnct 
are so ProspeiOuS. they are frequently robbed 
Your constituents" homes aTso seem to be targets 
for burglars from less affluent areas The number 
of incidents has increased dramatically in recent 
v.ears. aj hdue the number o^ injuries, rapes and 
asaths closed by burglars surprised Dy returning 
homeowfieisand bu&inessmerv 

The people in your district want action 
n0f\ However, since many of them own large 
amounts of properly. aH over the state they are 
Concerned about the effect AB* 71 5 m^ght ha 
on me State budget Thev do i^Ot warit thaif f3rop- 
efty or incorrie taxes to go up 

In addition, se^,era] constituenis have 
ej.{jressed concern about the breadtn of AB1715 
They do not »vant the bill s Proposition 1 Denalties 
to cover "victtmiess^ cnmes such as drug os6 Or 
gsfnbling. or "white cofiar Cfinnes" Such aa cor- 
poraTe fr^ud t:^r ernbezziemeni 

DiStr/ctDsscrfption^Oistnct 2 

Your diStnCi ijicludSc State s r^aior mdu5^- 
tr.aS areas and the lower ^nd middle class sub- 
urps which'house the men and women ^'vho work 
in these industries Your constituents make mod- 
est ngs and there is never rjiuCh money left 
ovei iit the end of the month Recent econo,m*c 
recessions have hit youf district hard Two impor- 
tant f^cton^^ have slowed down product+on and 
laid off almost thiee thousand workers 

In tne past crrme in your district was lir^i- 
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h;^'td-L^pcf ^ bar cr nquDr ^lOre Tne r,,jnrit;e[* of 
those if^iCid^^i^ia rids 'isen sriarpty in ft^cer^t yt;afs 
AEdrminQi new types oi cnme ar^ occufring 
/.ith fegLiidfi?> Faciones are tBDOtlu^g v^ridat sm 
<ii:?i}ri and fotbefies Skeet mc-cj^ii^gi^ and 
a^S3uU3 afe now oflen reported 

Trie oeopie m vt>tjr d^aUict are tf^or ^ - ^ 
but they are ufisure &l Er*e 6ppropn(jf& soiu^'On 
Some Detteve xUai State needs suonger ^ancions 
agajnsi Cnminals. buf n^dnv biariie their inade- 
quate ponce force Tln^v areariGfy t>ecdtj5= ih«> 
teel mat v\ealtri»tjr areas receive more pouce 
Dfotection 

District Dsscriptfon--Diittnct 3 
. Your dist^t "6 a rectangular territory 
v-,htcn mciudes^ poftK^n the rssidentiai '*ub- 
u'D5 of Cor^fT^ofiiQv^n wiat-i? s largest citv^ S*ate 
Ur.^vsrSitv and ifie stjrroundir*y ats^ v'vnere Tac- 
utw dfid Stud^rits li\e. ^rtd June Lake, or.e ot ints 
sT^ie s mdjOr rccr&dttOna! and toufist attfact+ons 

All oi ti"?se areas are experiencing a nstng 
crime raie. bu. the Problem ss not as sertous tn 
vour district as it *5 eise/vnere in State Mo5t 
crime on and around tbe Untver^ftv is caub^"" by 
studerits and decjit v'vtth r>v the cajnripus security 
force Si^X^ sr,o iocai poiice have beefeo up pro 
T8Ctton fOi June L^Ke Special law enforcement 
vfuxs are successfullv ccnuolling t^e victimisa- 
tion of tourists in tnat area 

June Lake residents anci bustnesspecDie 
are concerned that State ? grooving r^p^'t-^tic^r* a? 
a crime center ddverselv ^f^ecuoui-^s^ The^, 
v.ould State to take strong weti-pubhcized 
^ctiO^* agair.st crime to help calm tcyrtsfs fears 
Sut most of the other voters m vour dtstrjci aie 
sifonai / opDOsed to measures liKe AB1 ^'^5 

four con^tit'jents. especiai^,^ ^eer Uni- 
versity are s ery concerned ?*bOu5 ihe controt of 
handquii^ Several local ordinances have been 
prooosec arid almost passed wnich wojrO comi- 
clecei/ ban theo*\nersriipof handguns by orivate 
Citrzens Jras dsbtfiCt /^ou^d have grave concerns 
aoout any ^tate measure that would enccyra\3e 
pr^ale citizens purchastny rriore handgtjn? 

District DescripTion-^District 4 

\oyr diiflfiCt IS entirely rural vour consti- 
tuents hvem snnat^ townships of less than three 
hundred people or on tsoiated farms Most wor^: 
for larger agricultural compsrues The remair^der 
make inBr lamgS off the (5nd and \h(^ summer 
tourist t;3de 

As fycer^tJ^ as three y^ars ^go there -A-as 

no Crirr^^ ifivOur dl^tnCt exC^'t 3 QoS StdiiOn 



fODD^fV everync A and then, and a fe*v \ou6 muf- 
dtirs buTfecerjtty a number of >ouf district s 
large farms ha/e become vtctim:; of payroit and 
peTt> cash robbertes All evtdence indtcates that 
these robbe/te& are be^r^g earned out by highly 
organized gangs fiom the ctties Local police 
ihm^ these gangs are also responsible? for the 
ir^cri^a=e in rapes'and assaults n your district 
Yojf constituents also beltev© that the 
Ofifpes af6 bemg committed by people outside 
of the community. Residents believe mat the 
iictions of tneir local police are being hampered 
bv jfihelpfut cUy authorities Some even threaten 
that ine time has come to taKe matters tnto ihetf 
own he nds 

District Descriptfon" District 5 
Your district is made up enttfely of inner= 
CiTv fasidents /^boare fof the most part, poor 
Some are on unematovment or welfare, but most 
^orK ai )0b5.whicfi only pay the mmimum wage, 
There is httie industry m the area and most work- 
ers have tc commute long distances to and from 
work 

Until last year, yotjr district led the state 
in crime But. ^is ^'-e rate rises ir* other areas, it 
is dropping in /our distrLCt f^any residents feel 
this IS due to several ccmmunity-Of^aniied pro- 
grams v^.hich encourage cttizen paftiCipaiion in 
lavv enforcement and help troubled ujveniies find 
jc«;s dnd itraighiencut their li^es Still your dis- 
!rict nas ihe highest homtctde rate m the state 

Yrur coristiiuents are strongly opoosed 
10 AB1 715 f :>ra number of reasons First. *n 
fee ent /ear5 State h^'i- made si^nificar^t Cutbacks 

5ocjai ,;eiafe prggram^ They v\outd prefer to 
see ^he mone,- proposed for AB171 5 used to 
fijr^a^nti-poveny iegis^cst^oo To their nimds.thi^ 
-vOu'd be the oest v^ay to fight cr^me 

finally ana most importantly, the people 
in ycu^ district feel tnat the problems they v$ 
estaoUsned are heiDing to soivt the Cnm^ prob- 
lem ir^thttr 5rea ^hey -Vould lil^^e to see these 
i;;.rOQrarnS estaDiished throughout the state 
AB^ 71 5, according to ilietr reasoning, will do 
nothing to cotinteract The oasic social and eco- 
nomic oroblerns ot crime instead it ^*viil create 
an atmosphere of tension xvhich vmII make ii 
"mPOssiDle for nieni to f^^er^.se their right to free- 
dom fronr* fear" 
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M The Dai^gers of Fear 

A 1980 survev on the i>tbtudes oiAmery 
cans db^outcnmti called th^ IFiggie Report co^-- 
ctuded XtrnX of cnme iS sloAi> parasyzma 

ArnertCan society TKe G^jhtip pu3i*riy org^mra- 

ti&n also has dettcTed th^ .vorry AfTitariCdnh hdve 
^bout violent crtme ineartyl98l Gallup found 
that 75^^ of the American Dubtic beneved cnrm 
fials vvere more violent i^an f*ve years a^o 4S^j 
sa*d that they wefe affaid to v\alk dione cit Hf^ht 

One resuit of li^i^ belief has been a signifi- 
cmX ri^e in gunwales iri fri^sl pans of theCoan 

Ih 1981. the iL05 /An^':/^5 Tifr/e^ reported thot 
22^^ of i-os Angeles gun owners sad they had 
bought fuearms protection within the la&t veat 
i'^eariy 60^:^ stated ts^at they im safer \\.in a gun 
in the house 

Soiutiorco ir,c a s^t// Orlea^is ^ecuritt 
and ifi^^ erifojCeni^nt training Usru. ha^ recently 
o'iered an 6-10 t^our course tn fir^arm^ m^truc- 
tjgn ioi Civilians Tfttf course brochure it^jt^s that 
learn^^g to shoot is a skill fof uur sime ' A laroe 
rtbmber of ^vomen have taken the course One of 
those ^vho Old. a 33-year-OEd New Orleans artist 
said. The *ast th'ng on rr»v mmd is to kill but pf I 
have to. \ ^vi!! ' Throughout Hie United States 
<jt*ief tvornen hav^ Deen leafning how to use 
Mace la disabling gaSL ai^^d have been taking a 
^anety of other se^f aefense courses 

M^rty Amencdri5 tand even some pohc^ 
officials I beheve that fhe cr^rr.e orobtem is >o out 
of coniroi that the police can not ai^.^vo o;otect 
people Unfortunately, ^.vroespread fear couoled 
V/lth the wrong kif\C of acuoHScan lead to don 
geroub and deadly result5 

Here Come the Vigilantes 

Vig^iantism occurred m Amecian history 
Ahe-n peoDie tooj'^ the law mto thei^ o .vn n^ir-ds in 
order to punish 5omeone thought to be a criminal 
yigjiar^te grouos wefe usua^^Y v^esi oroantzod xv*ih 
ie<id^^>^5 a^id rulos Inadd^tton ^-giiante orv?^niz<i- 
tiOfiS often held trials altr?ough tr^.ev w^rt^ illegal 
In some cases Jhe accuseo cnmsnals tried be^o^^ 
\jqH5nte grouDS ^vere even provided vMTh las% vers 
to heiD With their defense 

Before 1900. vigil^ntism ^,ai relatively 
common (n \he United STates Episodes of vigi 
iarite justice occurred aH ov^r the counUv Hi^- 
{Cfians c^jijfji w^ll Over 30O known vigilarU^ 
rrrOvomtt*^ in American history Tneir s^^e var- 
led from small gfoups ot aDout a dozen people lo 
j^rge orgar'izat-ons including Jhousanos of ctii- 
^en5 Tne majority seerned to number se^era* 
nundred The vigiiani$$ v^ere caile'ii bv rx^rious 
O 
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names .ncluding "regulators " 'sUcKers/^stfang- 
ters, corT?mittees ot safety/ and 'vtgi^ance 
comrr^ittees ' 

in the eariy years 6( our cottntry. vigildntes 
seemed to oe satisfied ^Mth beating and whip- 
ijang those they D^lieved to be guilty Hov^ever. b> 
tfie 1850 s hargsng had become a rr^uch more 
frequent ftjrm of punjshmani Most vigiiante 
organizations e;^ecuted an cjyerage of four or five 
people Those who v^ere .lot hangedwere usually 
f^jKed to ieave the area few were ever acquitted 

Vigilante organisations were usually 
formed for some specific purpose. Once the job 
v^.as done, the i^igilanies dtsbanded Mo:>t oper- 
ated for less than a year 

An interestirjg fact about American vigi- 
lante gfoups 15 that almost ai! of them were com- 
posed of nofmailv iaw-abidmg mercnants, ranch- 
ers and other prominent ciEi^er^^ Moreover vigi- 
3<ifit6 ieadei'S were usually the weaiihiwst and 
most important people m the area Why d«j thse 
ksnds of people resorr to an illegal and often vio- 
lent method of hanaling criminals^ 

^ The most important reason for vigilante 
just.ce iS thfit polsce. cOufts and jails wefs lacking 
on the frontier Until 1900 l^vheri vigilaniism had 
almost disappeareOK many peooie lived in iso- 
lated frontier senlemenis many mtles from estab 
iished la.v and order faced with domg nothing 
aDout rampaging outia-AS or tal^'ing the law ir^to 
t^6^f o/m hand& jespectab'eoeopie chose the 
\ igii^nte solution This vvas ^ natural thing to do 
>i:<C^ frontier Arnt^nCans ^^e^e USed tO relying Or< 
meniseKes to solve problems 

Another reason for vig>l3ntism had to do 
/;ith the determination of businessmen and the 
tvealtJiy to maintain polittcal control ovef th$ 
io/vCf classes vVhen crjme. violence, or political 
corruption ^6amed 10 tip the balar^ce of po^er in 
a curYirnunitv tO\^ard the lower classes, a vigi- 
lante nrovement. cften fed IjV merchants, bankers 
or large landO AnerS. was often Organizeo 

In some c^ses. v(gjiance committees v-^^^e 
set up Simply to keeo ta^es low it was much 
cheaper to take? care of criminals by hauling tnem 
before a gfouo of volunteer vigilantes than paying 
sheriffs judges prosecutors -3nd jajiers to do 
Th^* job 

Vigilantes From The East 

The first vigilante movemeh^ m Arne^ica 
r%as formed m the South Carolina Dackv\oOds in 
the 1 760 s This was a nevvly settled frontier are^d 
tnat had jusi undergone a costly Indian war w^th 
the Cherokees Orphaned and homeless vounQ 
people urifteci tnto outlau and horse stealing 
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t^^nd^ These bafiOs j33'> K(df>.jp:"P-^ .oun^ g^rii 
faoeO and roboed 

StnCe sH^ritfs and courts Ssmply OtO not 
ex^^it on the SouJn CaroStnc; Uonh'^i. a groap 
kn.j,\fi as t^t? Regulators v%dS crQ^nized tn 1 767 
Comjjv sed of up to 6 000 ri-jrrn^ity iawabidm^ 
s^ni^fs tne Regulators attacked ar.d br-:?ke ud t^^e 
ootid 03^05 Tl^e lawbrea^efs ^exe Uidlii, 
Ahipped d^lvenouto^thea^e^^ or torcea vvofk 
on farms Sixteen %vere titled 

The Regulators disbanded ^ ^ 769 .v+tn 
tne estaDti^nment of gQ\ ^mm^uX counts arid 
sheriffs HO //ever. Ihi^ group of jQitaniespro 
vided 5 modes mat msny other ^.^9tla^lC§ rr^o.^ 
mems throughout !ne couritj / wotHd copv *f ' 
ihe future 

Vigit^nte rri j^ement^ A ere ^et ucagatn 
and again u- the East betore the Civii War tc dea! 
Aith horse Stealing and counterf^i^itef vjan^s 
gamblers ^no band^ of rut^bti'f^ Vi^itantes .-vere 
patiicu'af'v <JCtive m A^l^jbdrvta Tvl'^SfSSiptJ Lou-s- 
ian3 lov.a Indiana ana Illinois 

In fEOrtnern illmojs during Ui^ 1830 & s*iv- 
erai g<3ng& of hyr^e irneves and counierte^terS 
actuatiy rui^d over a nur^^ber Of ru^at counties 
The outl^v\5 controlted eiecuoris and even 
Durni^d dOAn a newiy-Uuilt cuurthcu^Q 

in Apni 1 841 th^ fiTH of jeverai Regula- 
tor compares v'd? formed by ^.seii-tQ-do set^iers 
On one oco55?ion. tvvo accused hoj"5e th*^^ve5 vvno 
had also been accused ot murder .vere tned Dv 
120 Regulators oafore &00 spectators The leader 
of me Regulators se^ed as tne )udae One lav.- 

.vas appc ed to reirre^^ent tu^ accused 
■i\ hi^e ^"■'Ot^ t a-vyer ^jfcte^^ ^C'r t^eot'^^ \\ fi- 
nesses /-ere s^vo^^n and te5?tif*t7d F'naliv the 
e^ttT^e crc-rvd vV^^tChl^g the ^lOildnte proce^d^njS 
\Oted fOc tne a^atn penaltv With;:, an h';ur the 
t^%oouila;rS Aer^nanged The Wofthern itiirFO^s 
Regulators disL;ar>dea after the gangs :t out'av^s 
A ere brC^en up 

Vigilantes From The West 

V'l^tlantfj 9rc»u&s ivefe ?Tiort numerous 
ar^^ generally rno^t^ cieadlv m the vVesT Bet.ve'tn 
t^^O^ir^O 1y00 about 200 vi^tlante mr/vennents 
Aer-^foffTi^d Ovef SOOaccusea hofse ar^^d cattie 
thie.es rnuroer^fs. robbers and OI^e^s >vere 
e'j^ecutec Te>;as noids the ;>rd fijr tne n^oki 
vigiBnte ^tilings With 1*5^0 Ho/jever on^Mon 
tana vtgti3nte gr^up \n 1 884 .VdS resGorsibf^ for 
35 execution*,* Thi^ v. as th^ deadtiei?? vig^iarit^ 

mo . «rr!<?r^I Crf d^l. TheOdOfe Rooserelt //hO i%a3 

\*. iMir^dnj a^ThiS Time durmg his co.vtov da, s 
-Vjnred !c 'OiPpthe v*gjia?"^tes tut re,^r O'O get 
to dj 50 



Som^ historians ha^eatterripteo to classify 
\*giiante movement; as ^co^^'Structtve^ ar>d 
destructive " According to th^s vl^^.^pOi^t 'con- 
stfuctue^ vigilante arcups an^mpied to destroy 
tne cnmindi element auickiy. restote order, and 
then.disbanded These groups usually had vvide- 
spread Public supPOft Destfuctive" vig-la^^te 
movements were often di-ided frorin wirhinand 
oDDOsed from without The resuliing corfhct tre- 
auentlv led toitiaos and violence 

A good e?^ample of a '^d^^^structrve " type or 
. igUante movement was the Regulator-Moderator 
War otShetoy County. Texas In 18^0. svhen 
Texas vvas an ind$pend«m counifv, a group of 
ReguistOFS aro to gel nd of a corrupt ring of 
county oftioais There was also a good deal of 
norse thieving. counterTeiiing. ^iave stealim;} mur- 
aer and oihftf Violence going on 

The Regulator leader v%as skilled ar.d 
replaced Dv a man w ho took his role so senouslv 
thai he ^ore a miHtary uniform Soon an opposmg 
group of vigiiant^s calling themselves the Moder- 
ators v^/as formed However, both groups became 
.;r:filtrdted / ith cnmtnals V^^ngeance. oersonal 
and family feuds and eAC3&s;ve violence caused 
th^ original reason tor the formation of The \ \g\- 
;ante movement to be forgotten There w^s an 
Out battle between the ReguSators and Modaraiors 
m 18*1*1 in>ol\in9 nuridfeds ot rTien Sam Houston 
and th^ lone Star RepuLphc mii-tia fmaMy stopped" 
th^^ \iolence 

Tne Johnson Co^r^Tv ^"^vasion ts an exam- 
ple of whai nas been caHed "cor^struCtive" vigi- 
iaotism This involved a co^'^f^'Ct over the use of 
rangeianij py big C^JtTiS ranchers ^nd homestead- 
er^ The big rariche^s were used to having the 
f.^ngt^ oper* fof tn^ir large herds to graze Hos\- 
^vef. homesteaders began to *en^e Ot^ sections 
OT land That the^ Os-\ned *^t first, t^ie cattle borons 
accused the homesteaders of rusttaiq A few 
homesteaders we^e murdered, but no one v,a5 
e-er convicted -In April 1892 the large Cattle 
ranchers broughi in a tra^nload of heavtlv armed 
gufif^ghrers to supposedly go after the 'rustlers ' 
In r-eaiitv they .vere hired to force the homestead- 
ers out of the area The gyri.-nen □utc^lv vveni to 
z.orK and i^iiied t,\o settlers This so engrag^d the 
nomesteaders that the; formt^d ^ group of Regu- 
lators rounded up tne invaders and held them 
jntiNea-^tdltrooDsarrt^ed Unfortunatetv afte'^ 
being baii«d out of jail bv the cattle barons t^e 
giin^;hngers disaooeared As a result they ^-^ere 
nes er put on uiaJ 6u! ihi| w^s 1392 Twenty 
rears earlie^ theii ail might ha .e i: ten strung uP 
long before ine f^oeraJ trooDs came to the scer^^e 
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A mob islccs thcUw into its own hinds m this 1925 

The San Francisco Vigilante 
Committees 

Tne rriQ^t f6m0u5 exar^gl^^ of vigii^fiti^jri 
in Ar^^nC8n history occurrecl ^ri San Ffahcii^co in 
1S51 and 1856 

In ]Sbh wah the Gold Rush 3\ ^ts p^ak. 
San Fr^,iCisco was %vide open, rough and danger - 
ous SiilL \i WdS s Citv With a shenf u court and 
laii However, after a number of rgbberjes. a Cgni 
mittee of Vigjlac ice %^as fcrnied cornposed of 500 
tedding S^n Fr^fiCisco Ciiizen^ ThiS ifiQilanc^. 
movernem WdS led by Wilh^m T Coi^m^n. ^ 
VQufig merchant 

The Committee Vigilance announced 
th3L "no thjef. burglar, rncend^ar^. or ^sbassm " 
shati escape punishment, either b> the quibbles . 
x}i ine the msecufiry o\ pnsons. th^" careie;^s- 
nsss or Curruptton the P0i;C6 or a laxity ot 
thosC -vha pretend vc adrr*mtster justice " Cleariy. 
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lh&. San Francisco vigildHtflS had a low opimgn " 
of tncse respofi^ible for law and order in the city 
Before the year ended, four accused crjmmals 
were hanged, one v*'^5 whipped, fifteen w^sre 
forced to le^ve the city, ar^d another fifteen were 
handed over to l^e legal authorities After 
clewing up the ctty. the committee disbandeo 
However, five years later San Francisco 
vvas m e^en %\or5e snape than before MurdefS 
^nd other Of Cr*nrie Aere tampaint Ev^n 
mofe fr^gntening to the San Ff anc^sco busjness 
icddefi was The t^Q\ thet the city government was 
m the hands of a corrupt pobtica! machine. David 
C Brodenck. the Democratic Party leader of San 
Francisco, controlled the city Kept m power by 
trie votes of inah Ca^^^p workOrS, Brodenok 
stoifeo his pockets and those of his fnends with 
Pub^c funds At the same t^me the busmessmen 
of the commumty s»jff?;fed frOjQn hrgh taxes By 
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■ n-u *r+*E ■: rtTir: pr i^-rr* cjritl tJi^^ C 'ri^JC u t It iHt 

tie .vj£ shot lo ^le^Th Ei S^ri FfanciG-:o sireei 
h5<l Use riOiicjfiies -^t ^ .Vitr-;n.T t*?r% cio ,; 

T^mq^ -J 

r^A .'.eft lfi:n Tri*? i^^Lfav or Hni^aTivf"' tV^:^^ con 
:^r-^ vn--^ .^^ ■. ^if.r 3 rcrt Gurjr .r^Cb" to 

C I'M 13- J Oj'^^.^" ^' - ^rr L '^i ^-E^^U 

^\ . , r * a . ■ jje jT'^E -j' . T d v-^' ^''^ *- 1 

o 
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'ijrMr.e jtner han.:J. a Ney. t J^r^ City nevopacer 
(i-aitoriaS criiiciz:rig tn-:- Sar^ Fr:incisco viqilaMt„e 
ccmmtitee *8id siji^d Setter vj tncufe ir^ 

t" oi escape of cr.f^-^r Enan ir^uauf^ted 
reign q; terror ^od^^ rria/ PJ^I5^^ :'rie qutii> 
^e^d 300 tonorrov, t, ^e^K 't^ r^-.tstai^en >en- 
Qe-^JJ^C^ on rrianv mn0C6^t iiv^f " 

firOiscosshn 

1 ^ UTev did rormaitv ia^*. ^abldl^>g and .'^ eH- 
t J do CiTizens Turn to I'legaUigitanie methocs' 

2 Identify two things that made the San 

- FianiiSCfj vigilance comfTlltt^^e oi 1856 a*fferen: 
Uo^ otfier western v gjtante groups 

3 ' Mqv, are vigitante grouDS ar.j ?vnch rri^DS 
difJ^r^m'^ Hcv. ;ire tn^y Similar- 

4 Dj \0u .igiEar tism Aai ever luiti- 
^'itfO in Amancan hisiorv ■ Do \ jo Thi-h^ ti ,\o jid 
^=^er b€ }>JSlift^d todd^ ■ E^plc*r* 

D rof^E^i-'a C^ea^t Redd and do ^ Ar'ne^^ 
or .ral reDOft T^e Ox-6o;v i-aaeni bv Waiter 
\ ai" Ti^D^rg C-art. Th.& fictionat otorv d^arnatces 
the sSim difterei^c^: t r^'r ten , igjt^shte j^j^tice ^I'^ia 
i\:^cr^ la/. 



^ tBuardian Angels 

Carlis Lee SiiAa. m h*^ iatelAsnt-es is a 
o'Choo* arcp-:;^? '.>^^o is ca<led THe Rock^ 
ceca^>5e nij reL^ jt^tign f:?f ^;5eMing *nEQ f3ght& 
a t^en^qe^ O.enh*^ Jasne.\ ^ears. SilAd nas 
d!0"::3t $ingi.^-hdrn3e"li\ O'OanfZeo an ^r*ti-c^ime 
. z JT^ pair:' *n -.r^c or N^rV Yor- s nsost 
jc^ngfr-.-ui- r/a:'?s 

C il^f^<^ Jf '^ Cuirti^rj Ar-oeU Su/. ^ ^ 

. : jTriof HdUo a*'s rio^*Je.\ y s sut/.a, [rams 
■hat a^"^ cafJ^CJ d, SuCh rftC^rMrrfeC- as Zoo ' 
Thr '3a^g Tf j-r /ar-d Trf- M'j^aer^ t ^press ' 
Tr-e r^uar Utan ^: aetE /.earing ;ed carets qc 

t J J jTi iK^0T.\i = a ^ v.iEi tJ'v t'-J >t^[^^ r^uogjngs ' 
■^ar^s and jl'^tf "nn^'^s^r,^, s^e ta'^ng dac^ 

'Cv cit*:^n arrests smc^ ^^^^ oc^r 3tion Deaan ^n 
3 r"*? One A 3 r fid-EJ said ^5 the Guardian 

A'",ielS n f't:, t J ^; ^^erri orrnji>d U^Ocji , if 

^ Tt^u^ ?.aEle^ at tr.^rr^ ^p.a rur, UV- r.ell 

: ^ : J a in j j = an J y Orjrn:^ -nc uO+rg 3C J^xT f \j 
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T^if G-iarJu^^ An^dv kdh\ Cutim* S1i^-j (Cft^tff). 

Jk chr ..rccr^ -^l iVtv^ Vork ^lU ^.-tKef m:ijL>r ii'i^^ 
--LiVciliiriic^r imt". Tint?* f=-^^-"*' [^^'! 

class lafTiilv' To become 5 mefriDer ot Suwd 
eilte group, d^voun^ person rrjust be at least 1 6 
and recommended b/ someone .vno ts already 
3 member Rocruits. ^>oweve^ n-h^tst taJ^e martta* 
jris iraintng. and must pro^e tnemseke^ cut on 
D3tf\?i in Addition, ^hev ^^^e^o eittie^ - 10 - :^ool 
or 'AOrk Shiva operates f^eGjjardian -.ngels 
liom nts apaar;^efit the Bionx Ke ana tneoi^er 
vVearers ot t^ie red b^^iel? coHect no pay 

Despite objections trom the c^ty transit 
notice who also pat^oi tne subways. The G^jardian 
AngeSs ha%^ bBen vrVide^ scceptec^^v Ne^A V:jri^ 



ers Jn 1931. Siiw? even exoanded hiSvoluniser 



apt>r?ac^' to cnme-sKopin^ imo i^^e(d^ othe^^ 
e^^j'^ff ' Cities and Los An j^^ci Wny does he do 
iT Sl^.va oncB satd. ^VoUnEeef oat'^o^s seemed 
ih^ oni; sva V i: ino\\ t^^ost tum^i ;he j^ubiiC s had 
enough " 



/^c?/- Discussion 

\ In -vhi^ Vi^i , = tht Gu^r J'gH AngeJs 
^imiiar to vtgilant^s^ Ho^v ar^? ^he^ djHerent^ 

2 Wnat might haooen A tht Guardian Ange^ 
TiOvemeni oecamt" mj^^ wQeSpread^ >Vhd' 
pfODlem^ mtght ^rise'^ OVha; nitghi be some 
beneitts^ 

3 vOiJ ^it^d dii opLLrjriunjv. /lOuld /Oir loi'^ 
ti^^Owa^dtan Ang*? s jr o ii.T-tlar organiza'jon" 

or t^iny not^ . * 
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B . Burglary Prevention/A Flan 
^ for Positive Action 

'Less ihar. a miihon people are cnmmais and 
tnsy re runnmg the * jrtiry, people are afr^^td to go out 
QT\ the street. We must have another miii^&n people try- 
to dest wiln the proloiem So a d^d get so tad' 
BetaosegeOppe just ignore it We need to gel the T-vhgie 
community tc help Out hO(^5eifN,¥e* 50n5. fdtnerD. 
neighbors ' 

- Lyie Kiirisaki. formei convict dfid D^r ectot of 
Prison Pre ventors. Los Angeles 

The Problom of Surslary 

The law defines, burglary as "the unlawful 
entry of structure with intent to Corwmit a thsft 
or any felony/ A buj glary involves breaking into, 
or entering without permtsstOrt. a house, apart- 
ment, garage, store, warehouse, school car (for 
the purpose of taking something out of it), or 
scmB other structure, 

in about a quarter of all reported burglary 
cases, burglars are able to enter a striiCture w^h- 
out using force. Burgiary is known as a 'Cfjrne of 
opportuntty/ Burglars have an opportunity to 
steal because So many people faii to take Precau- 
tions agatnst them J^iaoy people, it seems, leave 
their apartments or houses without locking the 
doors and windows, f^st people do make a 
point of lockmg up ei_.i tinrie they leave homk 
but many of them have never bothered to check 
the queliiy of their locks Often, it's as eaSy for a 
burglar to break a lock as tt is to open the front 
door and walk Jn. 

More tiurglaries are committed every year 
in the United States than any other felony offense, 
in 1981. more than 37 milhon burglaries were 
reported, and law enforcement experts believe 
an amount equal to thst went unreported. That 
works Out tonrjOrethan 10,000 burglanes evePf 
cf0y The reported losses arriounted to $3.5 bil- 
hon. To get ari idea of how much money that kS. 
inriagine earning $1,000 a day. At that rate, it 
would take you more than 9,500 years to earn 
S3 5billioni 

The number of reported burglaries 
increased by 23^ between 1977 and 1981. and 
it continues to rise today Though burglary is far 
more senous in large cittes, the problem is grow- 
ing evert worse more quickly >n small towns and 
rural areas and remember, only about_17^of all 
burglaries are ever solved. x 

Nsighborhaosis of Strangers 

Perhaps more fhan anyihing else, burglars 
benefit from the fact tha: m many neighborhoods 
residents do not know each o.iier. A neighbor is 
sj 

RIC 




(CRF Photosl 



iiteraUy someone who lives nearby* but the word 
has come to suggest much more in our culture. 
NeighDOrs are Supposed to be fnendly, helpful. 
Before this century, neighbors trdditionaily band= 
ed together to help each other build houses and 
barns, sow and harvest crops, and prtJtecl their 
communit^es But m our modern &;?Ci6ty. ^i^Ch 
task£, are taken care of by professionals, and peo- 
ple move from residence to residertce so often 
that neighborly comrminities larely oevelop. 
Because of the growing crime problem, many 
residents are afraid of talking to strangers— 
including their own neighbors. 

Ao a re$ult. burglars rarely have to worry 
about being reported by a suspicious neighbor 
while they case or break into a house or apart- 
ment (n the words of one midwestern community 
ieaoer. "Neighbors have go to s-tart realicmg that 
they don't live m individual castles surrounded 
by moats." Most law enforcement officials agree 
that the real key to recTocmg the burglary prob- 
lem.is neighborhood cooperation and awareness 
in many large cittes. neighbors have fSrmed 
"block associations" to keep the neighborhood 
clean, fnendly and safe in Boston and New York. 
Such associations even hire private guards to 
patrol thei: blocks at night. The concept of neigh- 
borhood associations ps beginning to move into 
" the suburbs. 

TheTierra Bonita Neighborhood 
< Assocfation 

Tierra Bonita is a pretty. htlJside middle-to- 
upper class suburb on the West Coast. Because 
the houses are set back from the road, isolated 
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Dy shrubbery and trees hotgiars wefe hdving a 
(■eld day there 

Indespejdt^on, 1,600 horTrso^^vners formed 
the Jietta Boritta Assoc^iaTton ot Neignborhoods 
One oi ine Association h iit^l tasks wa^ to fe^am- 
me the bufgiary prevention eHorts of the local 
police department Members dibcovered that the 
deoartmem haa oniy ih^ee oHicer^ patrotljng the 
streets of Tierra Bonita ior burgiars The poitce 
had tried to keep a close eye on the nouses of 
vdCaiiorung residents, but With &o few officers 
SuCh Sufveiiiance \^as impo^^jible Clearly, the 
Tterra Bonita police were not budgetmg enough 
money ior burglary prevention 

Tne Tierra Sonila Neighborhood Associa- 
tion concluded that the police could not solve the 
proDiem ^'vrthout communtty support, so the 
AssoCtaJiOn formed an anti -burglary committee 
The committee notified all Tierra Bonita residents 
by mai\ that 3 meeting was going to be heid to 
d*cus3 the problem of burgta; y The pohce. too, 
wsreuwited 

At the meeting, the police ran a video 
show explaining how burglars break in. and how 
residents could better safeguard ihe^r homes 
Tne group leaders ther. explained the tmportaoce 
of the ne^gnbors proteclmg each other Thev 
passed out a hst of the names, a: presses and 
phone numbers of all association members With 
thi& iist, if any resident noticed something suspi- 
cious QOing on in or arOund a neignbor s nouse. 
he or she could notify ih^t fieighbor If a resident 
vvere to go on vacation, he Of she coulo ask a 
neighbor to watch the hou^e 

The meeting gave the residents the oppor- 
tunity :o meet each other and buiid a spirit of 
cooperation Thev aiso elected a coordinator for 
each smali neighboif^ood located withm the 
Tierr^j Bonita area The coordinators were the 
primary contacts with the poUce department tf a 
resident was having trouble getting the poitce to 
respond \o susptcious activity, for instance, the 
coordinator would know who to cah to gel action 

The Tierra Bonita Association of Neigh- 
borhoods hotels an anr^ual meeting to renew the 
commmity spirit oi Cooperation and \o introduce 
new residents to the program During the Aasoch 
atton 3 first year, when compared to the twelve 
morfcth period p'^/Or io iheir^nti-burgtary eHortSr 
the burglary rate in Tierra Bonita was reduced by 
over 54% 

Whst Svery Residant Shou!d Do 
The Success of Trerra Bonita depended 
on the energy and concern of one or two Spirited 
communitv leaders rJot every na-^hbofnood has 
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ijkilled organizers who can accomplish what they 
did m Tterra Donita 

On the other hand anyone can make a 
point to get acquairited with at least orse neigh- 
bor The two neighbors can then agree to keep an 
eye out for each other's propeny 

ThiS establishes a kmd of "buddy" system 
Whiie one i& on va^^alion. the neighboring buddy 
IS expected to ptck up the morning paper, keep 
the lawn mowed and vary the Position of the 
drapes and lights mside the house In this way the 
house looks 'Uved in/ and a burglar ts less likely 
to choose it for a target 

Residents should also be aware of how 
easy 11 is to break into most houses and apart- 
ments, and should take precautions to ensure 
that their homes have no weak spots that could 
permit easy entry 

For Discussion 

1 Why do you think thai tl is so difficult for 
police to aODfehend burglars or reduce burglanes 
without citizen heip^ 

2 Why do you think young people commit 
more burglaries than adults^ 

3 What are some easy ways to reduce bur- 
glary rates^ What can mdi^.'idual homeowners 
do-^ 

4 Hovv much responsibility should neighbors 
have for each other^ Could neighborhood 
watches iead to an invasion of people's privacy^ 
How cojid such problems be avoided^ 

5 Have you ever seen someone Suspicious 
hanging around a neighbors housed Did you call 
the police^ Would you if it happened agam^ Why^ 

6 Do you Inink harsh pnson terms for bur- 
glary reduce the problem^ Or do you think bur^ 
glars don't worry about getting caught^ Exptain 
vour answers 
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^ You Can Make a Difference/ 
Activities ' 

Studies reiedsed m 1 953 indicate that 
ctttzen invoUemem in nKi^hborhood ^r^atch pro- 
grams do ffduce crime * For e^jmple ^r, a 
organized Detfou Qfogram burglaries ^ere 
reduced by 62^o and crimes Aere reduced by 
55% Seattle and San Otego ha^e also reDorted 
Significant impfovennents Authorities note thaE 
cnminaK seem to avOid thuSe nejghburhgods 
where residents are organized- in\.oiveO arid 
vigilant 

You can mdke a difference, too Workmg 
individuals, small groups o^^ aj a class, take on 
one or all of the projects described belovv and 
become P^rt of d solution to Amencs's crime 
problenri th^i 1$ vvort^if^g^ 

Surglary Prevention Activities 

1 OutSic/e Resource Sp&3kers 

Most police depanments have burglary 
prevention units Invite an officer from one of 
these units to come to your class and discuss 
hov'^ senous ^he burgl^fv problem ^s your 
community 

2 Home Secuniy Check 

Although good locks and oth^j pr^CdU 
t*ori5 do no! guarantee that >ou ^ill not be bur- 
gled, they do help to deter burglars. It js especi- 
ally difficult for a burgia^^ to break mto a ^ell -pro- 
tected house or apartment m a ffiendJ^ neighbor- 
hood, to Jo so the burgtat ritust ust considerable 
force by jirrimying a door or breaking a windo 
and in eit^r case the noiSt might jlert ^ neigh- 
bor To ch^k your nome cor help a neighbor) 
for securely, examine every door and wmdo^v to 
deEefnnm|i if ;t is properly protected 

« Tl e best Qro^eci^on for doors 1$ a dt?ad- 
boit, at ie^st an mch long, an ^nch \rvide, and a 
half-inch-ihick This tj'pti of bolt has no beveled 
edge^^r springs, it ^SJt.-1 a ^fimole square-edged 
hp^^ther types of locks can be forced open 
/etdt^voly easily, but a good deadbolt Aiti stand 
yr rnore force than the door itself I? y our doors do 
not have deadboEts, sug je^^t i:> ^ ju^ par^^its that 
they get sWme J 

ft Sliding glass doors q"? perhaps th^ most 
difficult to burglarproof Al^ ij burglar has to do *s 
lift the door ofe^f Its track and he is in the house 
Silently, in jUst a few seconds To prevent thio- 
bolts or pins should be fitted ir.to holes druled 
thrOuQh .;te track into ihG frarnt^ of the door The ' 

*CnmmaU'uSUCe Nev^S't^tter National Coynct' of 
Crime 3nd Oe!ir>qu^r^cv Februan/ 28 
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bolt or pin Can oe easily removed from the inside 
when you want tc use the door H you have no 
dfiN or bolt, and want a temporary safeguard, a 
broomstick can be Cu\ to U\i the door s lower slid- 
ing track, This better than nothing, for the door 
cannot sltde. but the broomstick method ^s not 
burglarproof-some sitdtng doors can stilf^be 
Itfted out with a broomstick in piace. or th^bur- 
glar may be abi& to work the broomstick otil of 
the track 

^ Windows are often the weakest point m a 
home s protection. Old -fashioned sash windows 
are equipped with a simple lock betv^^eer^the two 
Window frames that can be slipped open frofrt 
the outside or broken Sash windows can be 
secured by using the sltdmg door technique. A 
pin, boit or screw can be placed in a hole that is 
dniled at a downward angle through both the 
AJpper and lower w*ndow frames. Some people 
hammer nails into the track of the window so 
that jt can only be opened enough to allow a bit— 
of fresh air to circulate 

® Louvered windows are almost impossible 
to make burglarproof Burglars Simply slide the 
panes out of their maiai holders and climb m. The 
only way these types ^f'wir^^ows can be secure 
15 with iron grths over/the windbws on the outside 
of the house. Be surex^je^ grills can be opened 
from the inside, however, or they will pose a sen- 
ous ddnger in case oi ftre 

« Thick shrubbery or umrtrTnmed bushes 
offer the burglar a penecl hiding place while he 
works quietly at a window or a door Be sure that 
all bushes are properly trimmed and there should 
be exterior lights to illuminate any yard area 
where a burglar might lurk 

s An trr.ponani aspect of a home security 
check IS the listing of all your \^aluabies ^nd their 
serial numbers or identifying marks. Despite all 
precautions, if you are burgled, a eyeful record 
will make it possible for the police fc return your 
possessions shoud they ever catch the burglar 
or the ftnce who buys the burglar s goods. This 
record w;il also make it easier for you to collect 
reimbursement if there is any insurance covenng 
the stolen items As an added Protection, you 
can engrave your name on your valuables with a 
metal -engraving toot available for loan at ^he 
police station 

Check ^11 your doors and windows to be 
sure that ey are Protected List the weak spots 
then QAplain to your parents what steps should 
De takenlo protect your home Then iist all the 
valuables ih the hon^e with identifying numbers 
or marks, and put the record jh a safe place 
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3 A Neighbornooo Burgiary Prs^etmon 
Meeting 

Neighborhood cooperation \s the reai Key 
to t:>ufglar/prtJventtori You and your classmates 
can r^ave a feai impact on the Pfobiem of burgiarV 
by organizing neighDornOk>d meetings in ^our 
cornmunitv to atert puople tc the problem ^nd by 
working together to solve it (This activity can 
also Dtt used as a basi^ fof making a presentation 
to your iotdi P.T A ur d community service cUib 
such as the UonS or Rotary.) 

StePf Organize yourselves into teams c^ 
lour or tive students it is r-elpfv' it ali team mem- 
bers iive tn Xu^ i»afne general vicinity of one 
another 

Siep U Find a iocati;>n for the meetifiQ if a 
team memoer s parents tet you use tneir 
home, Ds sure to get the e;^3Ct address so that 
you wiil be able to give e^act directions to neigh- 
bors Local parks also often have meeting rooms 
you can arrange lo uSe. or you may be able to 
use a room at your sChoot If the weather is nice, 
a team membef s parents may even be willing to 
organize a block party, or yOu can rneet oulSide 
m someone's backyard 

Step III Scheouie a ^^peufic tirvE and d^te 
for the meetif+g \evenings or weekend mornings 
tend tc be best) 

SwP Pian d program for the meeting 
tourteacner- qi a student coordinator, shouid 
call the locat poiice department and try to arrange ^ 
for speakers on burglary to attend thie vanOus 
neighborhood meetiiigj^ M^ny departments have 
* special officer teams who specialize *ri making 
Presentations on burglary or car theft prevention 
^nd other joDics 

One of Your team members should also 
plan to aci OS moderator and prepare a short pre- 
sentation Yoti can use the materials in this sec- 
tion as the basis ^lt is a good tdea to check with 
the poiice speaker in ad\ ance to nnake sure ti^e 
presentations don t ovpilap ) Other team mem- 
bers might WiSh to make some visual asds show- 
ing burglary statistics or elements or burglary pre - 
ventjon Buy enough pencils and paper for each 
attendee at the meeting {Also, preparing name- 
tags for the participants is a nice touch.) 

Step V Write a Notice Desigr^ a one-Page 
notjce for your neighborhood meetmg- specify- 
ing exact time and place, and describing briefly 
what will occur at the meeting You may ir^clude 
a iihon paragraph describing the problem bur- 
glary and how important neighborhood coopera- 
tion IS in Preventing it 

When vou are finished, make copies and 

O 
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distribute them to residents in the suffoundmg 
area. Fhers should be dtstribut2d before the 
meetif^g ts to be held 

5rep W. Hold the meetmg When the day 
Comes for the neighborhood meetmg. be sure to 
arrive e^rrly to set upcha'^s and to greet all the 
neighbors. Display the poster with your survey 
results in front of the room. 

Allow about 15 minutas for latecomers to 
arrive, then call Ih© meeting to order and deliver 
your presentation (Don't worry if you don t get a 
huge turnout, tver^ a few can make a big differ- 
er^ce J Begin by welcoming your neighbors to the 
rieetmg Focus your remarks on the importance 
of neighborhood cooperation in fighting burglay* 
and use vour chatl-tapomt oat .low senous the 
problem is You might ^vant To read thelierra 
Bontta story out loud, explaining that the same 
concept can be applied to a smaller community 
or to one neighborhood. Answer any questions 
your neighbors may have»then» if you have 
arranged for a speaker f:om the pofic& depart- 
ment, introduce the officer. If^y^ have do 
speaker, go Over the home security check agatn 
^efort; ddjournm^ .ne meeting* ask resi- 
dents if apy ol them woulo like to form a commit- 
tee to discjs^ ihe creation of a permanent neigh 
borhood association Ask residents if they would 
be willing to exchange names and phone numbers 
with their neighbors, and to get to know each 
others htties bit better Then pass out paper and 
pcncJs Rsrinfernber knowing neighbors and get- 
ting Iher/to watch Jjt for One another's homes is 
an important elem^it in preventing burglary or 
catching bufg'ars ih the;act 
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^ A Citizen Task Force 

introduction In followmg Simula tiun, 
you \\\\\ take the role of citzens in a cjty piagued 
by ijn upsurge m crime You havt 4, sen appoinied 
tti 5peaal task fofCe It's youf pb to fviake rec- 
on^efidalionb to the mayor aboui pfoposed pro- 
gf^ms to help solve the probiem The following is 
3 transcription of a speech delivered by the m^yor 
concerning the cnme problems tacing the c*ty of 
Lancaster Read \i carefully and begM thinking 
about recommerKiations you might make 

Report from the Mayor 

I m pleased to report that today, in spite 
of the general economic decline felt in the rest of 
thecountiy. Lancaster is bustling, Our population 
i5 QfOyving.our ^jtandard of Jtvirig \^ jncreastng 
In the ia$i year aione, we ve attracted three new 
majOf ifidustries to our city, each bringing money 
and jobs Whi.c it i/voutd be nice to altnbuie these 
successes entirely to my administration s skilL 
the facts jgsidon i support that clam- Each ar.d 
every member of our commgntly has worked 
hard to tnng this about and we a^i deserve to 
share ti^eapplause 

But while /;e>e congratulating each other, 
Jt wou-d be wtse to re^^iember that Lancaster still 
faces a number of prob'^mG Our task rs not yet 
complete There is no ,.^ed to ask what problem 
now poses th^ greatest threat to our communiiy 
Each and every one of you has felt its effects 
Some of you can no longer get insurance for 
your businesses, others must pay pfe.-^itums 
which eat up yuur profits We are liVing in an 
atmosphere of tension 1 dare not speak of tne 
other costs-tiie deeply personal losses-that 
some of you have had to bear 

1 am speaking of course, about our in- 
creasing troubles with cnrne But before \ con- 
tiFiue, let me r"-:jk§ om thing perfectly clea? 
Lancaster currimiited to solvmg ihis pro^em 
dwmocraticalJy We do not believe oui Pfobl^am js 
caused by a vt^ak coun system or ineffectual 
laws Q-jite the reverse^ 1 beUeve, ladies and gen- 
tlemen Jha tour lustice system is the best *n the 
w "rid Our oroblem does not he there The root 
of our crime oroblem is that we can t catch all 
the criminals 1 do not by this remark, tr^tsnd to 
disparage our police Iri spite of thetr difficult, 
often impossible task they are peffufmin<j e>^cep- 
lionally well There is no point m even discussing 
blame Our tasf; is, rather to find a solutiori 

fortunately vve are not alOne Many othet 
CoJYimunities around the country face thiS same 
diffiCultv lnie;^pOnse the Federal Government 
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nas created a new program, railed M08^ " Under 
thts pfogram, we are entitled 10 $100,000 a /ear 
in Federal montes to be spent soielv on effective 
cnme control in otir community At today s costs. 
That jsn t much But it is a start 

We can spend the ' 1 08F' money any v\ay 
ife choose Because of the nature of the oroolem 
incur ccmmunity, it has been strongly recom- 
m3nded that at least $40,000 of thiS money be 
set a3ide for a Victim s Assistance Program, and 
1 rri prepared, here and now, tc commit to that 
- fecommsndaiian. This money will be used to Lover 
mediCal bills, funeral expenses and psychological 
counseling tor the unfortunate and often forgotten 
men. women and ch*ldren who have buffered the 
mo^jt in the Crime war. 

. 1 urgently solicit vour opinions and Sgg 
gesiiQfis about the remaining $60,000 '108F'' 
funds Hi>w ihogid this money be spent? What 
programs would you like to see put into effect? 
Wnat do w.i need to do'* To help me make a deci- 
sion, I am appointing a special Cii*zenTask Force 
to review ^anogs proposals that have been sub- 
■ .tted and to make recommendations about their 
^mptemenialion I remind you that we have solved 
many problems by working with eacn other If we 
ail slick togethe". Lancaster can lick this one, too 

For Discussion 

1 What 13 Lancaster's current problem^ 
Descnbe it in your own words 

2 How does the mayor propose to solve this 
problem^ 

3 What IS the mayor s suggestion for spend- 
ing part of the 1 08F money - Do you agree 
with this commitnnent^ 

(See answer section ) 

Proposals for 1 0SF Grants 

Imagine that these proposals nave been 
Subniitt^jd for the mayor 5 considefation Read 
^hern carefully In the following activity, - ov will 
be asked to help decide how to spend the 
remaining IO8F funds 

Program 1 PGhca Aides 

Sponsonng Group Lancaster Ponce 

Department 

Cost 136.400 

Six-mcnih program wiJl provide each of 
ihtj fourteen two-man ponce patrol teams work- 
ing in the Downtown area with one half-time 
assistant These aides would be students pursu- 
ing careers in pohce \ cience or public admmis- 
trahonat the local college Tfiey would takeover 
secretarial duties and thus allow officers to 
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spend mure tune on paUol The budget woulb 
pay for foun^v salar»es (S5 00 an hoiir. 

for twenty hoyrs a week) for i ^lonth^. resullTig 
m nnore than seven thousand nour^ of addit^Of^a' 
patrol tiFT^e 

Program 2. Force One Securfty P^tro^ 

Sponsofing Gi(>up ^.ancaster Chamber 

of Commerce 

Cost: $48,360 

Srx -month program will provrdea tvi^o 
m^n pnv6te secuntv pair ol in the OoiA^ntown 
tusrness Ui5tria dunr.^ non -business hou-^s (fron ' 
5.00 p to 8.00 d.m. on workdays and twonty- 
four hours a cJey on weekends). The Forc^ One 
Security Agency wouid hire and eoiirp the patro!- 
mea The budget includes sa^a^l93. expenses and 
transportation costs for srx months. 

Program 3: Soff-Defense C/asse$ 

Sponsoring Group: Urben Youth 
- Assoclatton 

Cost^ $13,500- 

Year-round program wul provide fee-les- 
sons in Ksrate arid other forms ot self-defense 
, 10 Uncasier residents. Bj^dget includes instruc-^ 
.tor's fee and classroom rental for four lessons a 
week for one year The Urban Yoalh Association 
will publicize availability of lessons at no cost 

Program4: Cnme Pfsvention Seminars 

Sponsonng Group' Lancaster Police 

Department 

Cost. $22,525 

Year-round picgr am wiH provide four tw^- 
huur discussions 3 week for one year. Seminars 
will betaugft: Dy poiice officers and will focus on 
techniques and practices tfiat private citizens 
caatise to reduce cnminal opportunities Budget 
includes officers salaries, pubticity e?^penses, and 
, money for writing and priming brochures and ^ 
pamphlets for distribution at sesruriars. 

Program 5: Cmzenswatch 

Sponsoring Group Citizens for Public 

Safety (CPS) 

Cosi:Sl1.350 * 

Budget will buy equipment for Citi^ens- 
waich patrois-ad hoc groups of Downtown mer* 
chants and their friends who patrol streets in 
Dowf^tovvn commerct?*! and Ngh*income resi- 
dential areas, looking for criminal activiiies and 
attempting to apprehend criminals^ In the past six 
months, this group has captured forty-six sus- 
pects though, because of the group s methods, 
only half were caught wlih enough evidence to 
warrant a trial. CPS will use the money to buy 
forty Citi:sri Band radios and ^v6n^y walkie-talkie 
which can ba used to improve communications 

O 
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A police officer explains » cnnc prevention programr 
[CEF FhoTo] 



bstween CPS patrols and the Police Department. 
Closer communicatroashiMd result in more con- 
victions, since pol ice ^ffi^ rs will be able to get to 
the scene of the ^nrpfe before CPS membe""? 
have unwittingW destroyed evidence or violated 
suspects rights. 

Program 6: Cnmescope-hlotlinB 
Sponsoring Group: Channel MTV Station 
Cost; $24,955 

Year-round program wiii provide a twen- 
ty-four hour telephone line ar^d $25^000 in reward 
^inoney^or d secret witness program, informants 
twill be coded and information reiay^y to police 
tor further action. Total budget will be S43,91 0, 
but Channel 14 has offered to raise r^alf the 
money privatetv 
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Crime and theCiUzen 



> Citizen Task Fores/ 

An Activity snd Workshest 

Imagine thai you have been appointed a 
member of the-.mayor s special Citizen Task Forc^ 
It IS your jcb tojnake fecommendations about 
the use of the T08F federal monies in the city of 
Lancaster Make vour recommendations care- 
fuiiy and wisely. 

How to Proceed 
V Ojvide the class into six groups. 

2 When.your group ts assembled, appoint 
3 chairperson to help lead rts discysston 
and make a presentatibn of recommenda- 
tions to the mayor 

3 Each group should carefully review. 
« Report from the mayor, page 208 

* Prpposalsfor t03F grams, page 208-2Q9 
4. Use the following worksheet injnaking' 
your group decision. Carefully discuss 
every item, Remem^: this is a group 
decision and every/msmber should 
participate ' 




Whac re^orameadicioti* ft rc<^u£c crijnc wuld you 
make to the inayor? [CRF Photoij 
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Worksheet 

Which of these proposals is most worth- . " . 

whiie^ Rank the proposals ysmg the Ouidel.nes - . 

betovv 

Column A Content 

DepQndincj on whether you thin< ihe proposff , , 

would reaNy help siop Lancaster's crime problem, 

assign each a numbsr from 1 (best idea} to 6 

{worst ,dea) Ask yourself the following" Is this a 

good solution to the crime problem^ Will it work 

in Lancaster^ 

Column B. Cost-ffftaeacv 
Which of these proposals wjli have the greatest 
impact on {make the most changes Lancas- 
ter's crime problem for thp least amount of 
money^ Assign each a number from 1 (most cosi- 
effiCien!} to 6 ileast cost-effictefit) accordtngty 

/ Coiumri A. Conten: COiurr n B Cost-EfficienCy 

#1 Police Aides / ..... 

#2. Force One Security PatrOj/ . _ 

#3 Self-Defense Classes / 
A fl^4 Cr?rne Pre/entiOrfc Seminars 
#5 Citizenswatch 
^6^ Cr^mescope Hotfire 



Ps/tB 

if it Wsrc yOuf LJcCiiiufi v\OUid yOU 

spend tl^e remamde^ of I08f money'' Vou can 
award the rrioney to one t /;o or three groups, 
but remember, the tor^ a^va^d must he $60 000 
or less 

Proposal' Cost 



Total 3 

utes \ongi lo rnd.-.- ic tr^ mavor The: presents- 
Uor\ should Clearfv 

^ spell out how the 560,000 108F funds 

Should be spent, and 
* provide a statement of the group's 
reasons 

6 The teacher wiH take the rOie of the mayor 
in council Chambers and ask each 'Task Force' to 
report ons by one After all have reported discuss 
thev^anoiis recommendations as a class The 



mdyor then rwnder a decision on the basis of 
contentx cost-sfficiency cjnd presentation 

Detneff'ng 

As a classx diSCuss the foliowmg questions- 
d After hearing all the groups' reports, 
would you Changs youf mtnd or your 
recommendation^ Why? 
* What additional Droposais can you think 
of that would help solve Lancaster's 
Crime problems ^ Oescr/i?es/7tf Si/r?- 
maryze them on the chalkboard 
What are the strengths of each^ W'hat are 
I the weaknesses? 

^ » Would any 0^ these be oetter than those 

Proposed to the mayor^ Why^ 

To conclude the discussion, you may wish ^ 
to conduct a c^ass vote to fmd out wluch of alt the 
Proposals discussed the clab& thinks /^ou)d be 
the most effective 
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M A Conclusion on Crime 

■ Cfime, Poitce, Cnnntnoi Courts. Correc- 
tions Juir-enUe Jusnce and Solutions— yO^ ve 
^smo'ed t^^^n-f aii A te.v tni^sgs art- ci^^r Am^r^ 
^c^ ria >.'^ ^ ^tgriiTiCant cf*ff*e pr jijie^rn it also 

f?robation and caf oie 

. Other things aren t.quiteso clear Just ho\.v 
senausiS-Am^fiCa s cr-rr^e crobiem" i& America s 
\5rjnrrtrfai,}u5tiCe svsterr v^ofbrig arid \i so, how 
v/eii^ VVhdt &hq.kiid be p^^^b^fvecJ. ^'^hat should 
changed " AmenCi^ris-professionals^jnd tay peo- 
ple aliko— a^<^ Divided on the answers lo these 
.questtons Differerices of opimon on the exclu- 
5to;7arv ;ule, tougher cnmina* iav\s, harsher sen- 
tencing, t^e dedth ^jenaity diversion handguns 
and the C5t;ses of cnnne ofte"^ reflect and fu&i the 
deDa^e VVhyarG we so divtded on these issues^ 
PubMc Perceptions 

OpmiOns ^r^ oniy as good as the informa- 
tion tjsed iri making th9m -Opinions about crime 
and the Cfjmmai juSttice Systenirfre exception 
Based ori the best mformat ori then tsthecnme 
rate *n America increasing, decreasing cr hoid^ng 
steady^ Even the experts aren t Sure It all 
depends on the source of the statistics, the 
method of analysis and tne i^idicators that are 
used For example, the us$ of po^tce arrest rec- 
ords ( Such as the fBi s Uniform Cfime Reports i 
and U S Census Bureau statistics has led to 
differeniapprajsais about cnme rates 

One ihing seer^is more certain Sctefiti- 
fica'ty-co'^ducted P^^^s trdicate ;hat people 
believe the proDiem of cnme 13 getting worse 
PuO^iC attitudes altt tend to fa.Or harsher pun- 
jshrnem lot cnrv^mati ^ess judicial al5cre^lOii *n 
sentencing and the death ptjnaUy as methods 
:&6urjng cf^me Apparently, Aa^er'caris feet that 
the criminai justice system *& )ust not v'^or^mg 

The Impact of Media 

The netvs and enterjstnmenj rmedtrf m^v 
be COntnbulmg to Thas^ pefceotions Crime 
iTiakes a good sxory, ri^.vspMpers af:d n*?vvs 
t)foadcasts devote &(an(f*cant coverage :o cnme 
and criminal justice issuer " -uch of the co-.erage 
IS Doianced and *acJu3' oti^':^ times it borders :>r"^ 
thesensatioria! 

C^nte^^ on .:;rin"ie5 ^ri'-J CrinjiridG di> the b^SiS ^cr 

their stQri^?^ recent ^-^ars a numDer of movies 
hSve portrayed AfTTierjCan ciiies a^ a racked by 
violent cuvue iihsef\ed by ihe poEtce and couns. 
and more iike baiTie grourids th^n mumcip^ittie? 



In many. Cjtjzens. victims or the potice are dri^-er 
to taKethe law into their own hands The re^Ui- 
mg bloodbaths are often played out m slow 
motioriand gnsiy deta^l Films UWe Death W.sh f 
and Death WishUr Magnum force AndJu^Lce 
foralL^nd Vigilante painl a gnm picture aDuui 
cnme and cnmfnal justtce Wide5pread r^ublic 
' exposure t0 5Lich media may be creating^ "n^/th" 
of cnme beyorrd ^ts realttses Under iuch cor^dr 
ttons- what should be done^ 

The President's WawCrima P&tkaga . 

On March ^5, 1983, President Reagan 
proposed a ne^A/ comprehensive Crtme Control 
Act to Congress which heclair^^s will allow "the 
forces of law 10 regain the upper-hand over the 
forces of crime " Similar to proposals of the previ- 
ous vear. the Act would^ among other things 
« Reinstitute the federa' death penalty fo^ 

some Crimes te g tj^easonand certain 

homictdesj, 

« Restrict bail for dangerous suspecis and 

for convicted persons ^vaittng on appeals: 
« Abolish parole, 

» Reduce judicial djscretion m the sen- 
tencing process. 

* Re&trtct the use of tne msantty defense, 
and 

* Establish rriinimunri mandatory sentences 
for uSe of firearms while committing 
federal crimes 

The nevy act reinforces the Administra- 
tion s oiedge to get 'tough on crime" and reflects 
the view that Amenca's crimirial justice system 
IS in need of major reform There are other views 

One Haportsr's Opimon 

In February, 1985 ABC -TV devoted much 
oi its newsbfoadca&ting to the topic of crime in 
AnrjQfica Richard Tl^reik;eid. a reporter cn "V^orld 
News Report/ had some interesting insights at 
the conclusion of his two-week Serie5 about 
crtminai justice Here i$ a sarv^ple of hiS state- 
ments 

"Tne sens^ you c^ei sfter six montfiS oi 
trekking around our criminal jusiice svsterr.anc* 
talking to so many of the cops and criminals and 
judges and victims 'aHq are part of tt 15 a 5eri5e of 
surprise, surprise that SO much of what i thi^ughl 
rVhdt most ever\bodv thmks about all th« Chn)e 
in Amenca is so different from the reahiy of it 
Crime 'S no' getung wofse and worse, it s getting 
Detter i Thought that if we had a lot tougher la ws 
and a lot more cops we could stop crime, a cop 
in Chicago Put me straight o^^that 

"I foundthat wnen it cowrie* 10 STOpp:nc 
crime netting tou^n is not the same as qenmg 

91 . 
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smart An ex-con from Mew Vork who's going 
straignt evidence thai pdrole v\Qrks tor mo^t 
cnnninais hn<i that abolishing parole doesn t 
Stop crime 

"A^udge in Albuquerque helped me see 
lha* tou^i mandatory ^entencirig \^\\s not onhy 
don t work, thev are often unjUSt AN those tough 
law^oniy crov\d our prisons io the breakin^^ po^fii 

"I saw a lot of Dad ktds m MemphiS- 
^uvemles commit one-third of th^ serious crime - 
but I saw enough to realise tr^^t pum^hmg Kid^ 
bv putting them ^n aduil prisons doe^^r^'i work 
A lot of bad kids can be helped 

1t*s so easy to get frustrated after you 

see so many cnme cure-alls that don t work But 
tf you look carefully, you il see the cnme problem 
IS certainly not a hopeless problem 

Td always thought that plea bargarnjng 
was a Sordid method of alEowjrig ine Cnmtnar- tC' 
beat the system, a judge m Houston showed me 
that although it is an imperfect comoromtse. it 
do5S work to insure that most serious criminals 
get what's coming to them 

In fact though it's overburdersed and 
terrtbly underfunded, our crimmaJ lusi^ce System 
works pretty welt and there are sjgns of change 
hooeful Change in Chicago and elsewhere, the 
cops are starting to get back on the t^at and helo 
the cttizens help themselves fight crime In Wash- 
ington and Detroit and elsewhere, the Citizens are 
starting local Crime watch programs, do-H-your- 
Self Cfin-e ftghting 

"A nice little old lady sn VVashmgton a 
robber^^ victim, was 3 remmder that BlacV: Amer- 
icans are twice as jeopardized by crime as 
Whites 

"All over the country t^gyafe begmomg 
Day attention to cnme victims Victim rights 
it's caMed because victims are demanding \x 

"Crime ts one of those problems tnat ^ 
won t be solved by deciarnig war on it or bv 
tr>rGwing money at it Our justice system couia 
certainly use some more money, but mosily what 
U seems to need is some elbow grease from all 
of us Our streets are oniy going to be as safe as 
each o^ us wants to try and make them 

"After you Ve Spent six months ma^tnq 
acquaintance v/ith crtme jn America, vou fmd 
you're not quite as afraid of it ll turns out most 
of iis are more afraid of it than vve need xo be 
and you return 3 'ittie more educated In thts case, 
at least, a Ijtiie knowledge »s not a dangerous 
Xhmg ' 



Fcr Discussion 

\ After studying the issues, has your opin- 
ion aoout America s crime problem and the crim- 
inal justice System changed' If so. how? 

2 Reread ^The Presidents New Cfime Pack- 
age" and ^Oue Reportp^r s Or^iniOn ^ Which 
approach do you favor^ Why? 

3 One Reponers Cf^/nton Jmagine that you 
are d reporter who has )ust finished an investiga- 
tion on cnme and criminal justice in America 
V\nte a concluding statement for tnefmai Droad- 
cast iVou can use Mr Threlkeid s asa model, Dui 
use your own ideas, opinions anci reasons ) 

Prepare a presentation for the class (if 
vid^o eciuipmer>t i^ at-ailaDle. you may wart to 
taoe some of these m your own classroom 
"studic^ ^nd plavtnem for Oiher classes ) 



CouaesyofMr Tom tiocdman American Broadcast- 
ing Compsny New York. 19S3 
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Chapter 1 
rnsrecfl«nts Activity 

j^tZ'Liri'vSJ tot 
Ca5e*2 

Pi^Qir*^ tre dcl>^'"i trt ^ne c^i*^ 'jr^er Ct'Ctw^tanc^j ^t^t v to 
C^uS? deal'^ i-iTt^iteS The act inttnl ar^i^ "^nCyr^efiCt "^Ou're- 

C3se^3 ^ -. 

the intent fequ'rement AJ'"<?tr^ef ^^le^^^OMs 5re preser^^ 

ill ^'ei^anl* atCC jn^f^^ * 

caj5e:rt 3e:j*^. 3a.ie p^ct jti v j^d r-^i i>=^ rOf^vCteOc^* 



Murder 



Foui 



Vu'^e'' Based on The 5*3tea l3Gi> ^aa^T^C^ Jt^tir ^'i-^^c! 
not Lb charged ^ith muide^ Thsr^ t& f^o ^cfv^' ^^e/^r oi 
mp'rec^^nren^to^di. D^cauSe the gun %\^nl (jt? "avCideo*- 
? ■ The;e*0'e '??j/c^^'a'er/ii?*^g/T:"5 not esra^^t'St^ec 

^tt«'nmi''5 to FiH %Ck 13 fetony^ killed another ThiS 
^vOuM le^<J *-:> a ti^sf of secor^d degree murder tr. many 



lAjVi^f-sTr ,U^.^5/3^^g^^e.■^ A charge nf ?h.£ ci^fme is urii ^e'^ 
A^Jam had SLjffiCienn^me tc "co:?l Off^v^r jt^pf 

irvO>unT^r^f ^ansiaug^^er Ail :?f me tl^^^nts are pre3en; 
^tcK tvas cie^rlv engagetJ m ifi (j/i^^tv^^y^ aa ov caf ■ ^ 
!r.?dedgunon3chocl;rernc.f^ai^d bv ^^^,95:1 he Aa5 
Cr^nafrr f.^ghg&'*t A Hihn 3 -es^iihing frCm sjch Circurr 

"v.^tfffe^ ^K- Tfle^5*5^^':■e^^^^e'^^:e^ha^^^a'^^;dl^lf0^ 
^r>defsian^J the C3ya^t\ vttheac^o'^ ^as unitielO O'^i^*^- 
^5-.;'sh 'ightffOTi Af^>ng 

t-^estst'Ue fmpu^s? Ti^efSiCt^f^'d'O^ie tn^iMarv 
btr^sei^ 

Product 0* i "ftientat d'se^se aef^:^ ' 
Vi>J^T">'>'"j^COG^ PvS5>05v ittt(;^oldt>eEhv(,v^th3i 
if^e:^ /t^^-S 't^^iw' ae^ec: and that *t fotf ed Vbt-- tr^e 

Se'^De?en^e NoiT?!(d i:p:3uie tre ^O^ce jS^a t-^i? r^v^ 

- f'-.'-^dCrT^e'?; Vaho tec^'^se ^^^9 ^^f'Cc^ cie^M^ c^M^e 
'dea M^rih^ s ne^^1 

.-rhcrth^T r;,t tioref' s ten^^ a^c^ttt the Si\°tD^rt-^^ 



Chapter 2 

Search antl/or Sslzurfi 

2 a Yee Even off Ou^^ M^'n is i V^' nr.^'^e'^t ;ne ^Ort''^ 
ment Mabng of'T^f^€^s; J5c se-Jure 
t No Lo*S tfiOughar[emp]oveeo***^«^50".ernrr>eAt 
not i^arC^ o^ setzf t>0C3ujie ^^jCh (re-ns Ae^c clejfty 

^ No Safiche; nad evtfr te on the h?ll and eav^ 

the sxo^tfi CifS in piam ^^e-A 
d Ye^ George has a reasonao'^ expectation oi pm acv in 

ntSpef^i^n 

e No The Police aid not ene-^^^j^e ,-iJffiCtGnl "cu^lodt' or 
'control" to constitute ^n afresh 

E>*clsbn; ^^^^.^^ 

The Suf;f eme Cotirt reiected tht dotense ar^jument m Pare 
.Vfcrtae.^C 439US 925'^979i holding thsi a "a^v\erha5 
a a-^iavje ability :o O^OI^Ctd su&PeC' s^nghis A request for 
Eorvieone e^S^ i% no: the same Tne Cou^t ^npiamea that a 
lavr^et u'^dO^Sia'^Os the crtmina* orocess and has the oJficsal 
status to oDi^ci to ArongM pciiCe jctiOns He or She *s the 
\>fi\y one who cen he siimmored and have the effect ol stop- 
pti^g ooiicein^er/ jgs{iv>n Otherwise a susoeci tike MiCha^l 
CyuioasitfOf his coach hts music teac^fer o-^ his pne^t dnd 
>t»U nvl receive the legal protections tn^i mad^ ihe >Uf j^tJ^ 
rule necessary Tt^e result for Michae^ ^",55 that his ircnt^i 
rating statements cc^uld be ujtd ada+f^^t ritsrk 

Chaptsr 3 
Statd Codo 

5 a M'jfderiniheurST<Jegree(274nj| The long terrT>PCi- 
-jonmg shov-'S Clear Gvider>ce of premeditation 
tj Murder m the second C^qf%^{V^i2} M&lice af^^re- 
thought is eslaPlTsnea t>V U^etfstent{& do enact with 
obvious ris>^ of death or gf^iit Dooiiy injury This has 
teen called an act vv>tn 'ar. aPan^Joneo" ana maligrfam 
heart* 

c VOtuotarv r/^nsraoghte^ {29^iM] The V;U5tng ^as mten- 
ttOrtSi hur mahCOafore'hougr^t ^vas not Present because 
Mj"/ \saspfC /s^^ed 2r,d acted ^n yncontroiied ange-^ 

a in;otyrii3r> Maniiaughter I2gS(24aU ThS sillffig y^^S 
u^.mtentiOn5l^nd though p^cbab^v not (itegai was 
done iMth great reglfgence 

Aa5 tttahliShed !?v ^h^if^oMtO ^Ct vMth ^ obv-cu^n^t 
oi "de^th o^ g^^ at t>^0»lv The d»f*er^rce is one o' 
deq-ee 

9 lnvS?Mr*ljrvMdfL5tjughierl2?S':i(!^0 -^he killing ^ar 
'J*">i tenVor=^ii and thcugh p> jt>abi> f^o+ jS^ega; ^as 
ocne A.th great negttger,ce 

Direct or Clr«wm*tential 

1 a Dir^nt 

D Ctrcur^st^f^x'^^ ^ 
C Cf^Cu^st^r^L't 
d 
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Chapters 



y^i "'"he iMtre^c 'i^^ "3 tJO" p^r^ Vf^o A^eciQ^ 
N: 



Chapter 5 
Thv Court's Decision? 

^nv '^'^^lOrtSr^'C the doe coco^^ ^equirer^e^rt 

c^mif^^l snd iuvii^i<e cocked'!" The r^mSirLing thra^ 

3a-b^rs er 'i^ecn^o J^jr^f^ 19"^11 St 
P'' X^^CJifi^^ we-e i'jra:?^T'?nt3Hv i^y^ neither ina'^ D> 

irj ►-ird^^ 

^e^^aL'"»^^^ Three lU^^iC^S ^^Vo^f^t Cc-r- jti^u^i^nx^r.T- 
meTict^f ^3,orJ^T agreed l^=tt the d+je jC&$5 Ci^'JSe r-f ^"'^ 
14th AfHijrdrrter't did rt^t juverhde |u'v ^'►^f^ '^^^ 

^.'^se Since Pe'^rp^yt/O^^s ^' j.vs- Ji^ let d^t^^ned j^v'^- 



3 A^T-^it?i^i S^:ils.^-^Z D<eiJ"*?^ le^pcn^iDilny oHedef 5' 
V-xdjTesT'w' fijFv ^1"^ ?f'^< m the siatf^vv^ere th^ 

4 A |"C'r I Sections 0*^ Con^reS^ p^jwer to pumsh 

-"r^e*" T'^en'f ^ */^*^d:?**?: '"■d CTf^e^** b, Gf^^f^d Jury 
-'"^ J io^t-:ii J ' jt"*e 1*: ir^My reS^-'^cnT.m^tior and 

A -^(f^:]I^^^n* I" tl:v:i-=i'^K^5 ^PPe J\ '3rd DutltC t^iBi 

" -■"I ^H^i v.- rfr^-^.t^-j t.f .7rif.-;p^ e^'^lence 



-1 P'- 



Citizen Taskf orce 

crora"— ■! *; [1 *. ^ p _ y. 

A^ -kOfl"*-: J.i:'^ J--L .--'^i^**^^^^ — 'hev Jigree /.itri this 

;iF" ^ tr<e Iff' c^OcJ^e /t'^o a''^ 

It ^ ^ 7"'" ' Jea bor jLi j*? 't /. j it^f- commufiitv S 
>i.ji..i ij. - f the- /-CVT^S ird ^^j.n^i T^e C^^JfT^ fidU 

1* ^ J : : J c^t ■" "^r^ a-^id a de^e'ip P':>:a ^i'^JTi- 
;t:r. '"-e-^'i/^e , c*etv Dav \"ircnmFn;3l 
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